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UNITED STATES DISTRICT COURT 


SOUTHERN DISTRICT OF NEW YORK 
—<“-<——“—“eenencen er eee eee x 


UNTIED STATES OF AMERICA, 


-y~- 
JOSEPH MAGNANO, a/k/a "Joe the Grind", 
SPANK PALLATTA, a/k/a “Zolot", anda/k/a ; 
"Nose", 
RICHARD BOLELLA, 
LOUIS NACCHIARCLA, a/k/a "Red Hot", 
‘ICHAEL CARBONE, 

OMINIC TUFARO, a/k/a "Donnie 2oy", 
BANK FERRARO, a/k/a "Skooch", 
CARMINE MARGIASSO, a/k/a "Charlie", 

i. “AGNY DeLUTRO, a/k/a "Tony West", 
ANTHONY SOLDANO, a/k/a "Tony", 
JOSEPH MALIZIA, a/k/a "Patsy Pontiac", 
ERNEST MLIZIA, ‘ 

FRANK CARAVELLA, 

JOuN GWT, 

WILLIAM CHAPMAN, a/k/a "Chappy", 
SI. JULIAN HARRISON, 

FRANK LUCAS, 

GERARD CACHOLAN, a/k/a "Coco", 
ROBERTO RIVERA, and 

GABRIEL RODRIGUEZ, a/k/a “Case”, 
a/k/a "Cassanova", 


The Grand Jury charges: 

From on or about the ist day of Jemsary, 1973 
and continuously thereafter up co and including the date 
of the filing of this indictment, in the Southern District 
of New York, JOSEPH MACNANO a/k/a "Joe the Grind", FRANK 
‘ PALLATTA a/k/a “Bolot", a/k/a "Nose", FIRHARD BOLELLA, 
LOUIS MACCHIARGLA a/k/a "Redit", MICRAEL CARBONE, DOMINIC 
TUFARO a/k/a "Domnfe Boy", FRANK FERRARO a/k/a "Skooch", 
CARMINE MARGIASSO a/k/a "Charlie", ANTHONY DeLUTRO a/k/a 
"Tony West", ANTHONY SOLDANO a/k/a "Tony", JOSEPH MALIZIA 


Indictment. 


a/k/a "Patsy Pontiac", ERNEST MALIZIA, JONI GWYNN, WILLIAM 
CHAPMAN a/k/a "Chappy", ST. JULIAN HARRISON, FRANK LUCAS, 
GERARD CACHOIAN a/k/a "Coco", RIRERTO RIVERA, and GABRIEL 
RODRIGUEZ, a/k/a "Cass", a/k/a "Cassanova", the defendants, 


end Frank Caravella, Alex Pulphus, Joseph Condella, 


Jose Raros, Mario Perna, and Anthony Verzino, named herein 
a8 co-conspirators but not as defendants, and others to 
the Grand Jury known and unknown, unlawfully, wilfully 
end knowingly combined, conspired, confederated and 
agree together and with each other to violate Sections 
812, 841(a)(1) and 841(b) (1) (A) ef Title 21, United States 
Code. Rie ; 

2. It was part of said conspiracy that the said 
defendants unlawfully, wilfully and knowingly would distribute 
` and possess with intent to distribute Schedule I and TI narcotic 
drug controlled substances the exact amount thereof being to 
the Grand Jury unknown in violation of Sectiéns 812, 841(a) (1) 
and 841(b) (1) (A) of Title 21, United States Code. 

i OVERT ACTS ` ee 

In pursuance of the c ~“ piracy and to effect the 
objects thereof the following overt acts were committed in the 
Southern District of New York and elsewhere: 

l. In or about February 1973 defendant ERNEST MALIZIA 
met co-conspirator Mario Perna at the Evergreen Bar at 4905 Fifth 
Ave., Brooklyn, New York and had a conversation. 


lla 


Indictment. 


2. In or about February 1973 defendants ERNEST 
MALIZIA and FRANK PALLATTA, a/k/a "Bolot", a/k/a "Nose", met 
in the Bronx, New York and rode in an automobile. 

3. In or about March 1973 defendant FRANK PALLATTA, 
a/k/a "Bolot", a/k/a "Nose", met defendant ERNEST MALIZIA and 
co-conspirator Mario Perna at the Raceway Diner in Yonkers, 
New York and discussed narcotics. 

4. In or about March 1973 defendant FRANK FERRARO 
a/k/a “Skooch" delivered a package containing approximately 2 
kilograms of heroin to defendant ERNEST MALIZIA and co-conspirator 
Mario Perna on Allerton Avenue, Bronx, New York. 

“5. In or about March, 1973 defendant ERNEST MALIZIA 


and co-conspirator Mario Perna delivered a package containing 


`- approximately one-quarter kilogram of heroin to defendant JOAN 
GWYNN. 


‘6. In or about March, 1973 defendant WILLIAM CHAFMAN 
a/k/a "Chappy" introduced co-conspirator Mario Perna and defendant 
ERNEST MALIZIA to defendant ST. JULIAN HARRISON 


7. In or about March, 1973 defendant ERNEST MALIZIA 
end co-conspirator “ari: Perna paid approximately $20,000 to 
defendants DOMINIC TUFAR® a/k/a "Donnie Boy", FRANK PALLATTA, 
a/k/a "Bolot", a/k/a "Nove", and FRANK FERRARO a/k/a “'Skooch". 

-8. In or bout March, 1973 co-conspirator Mario 
Perna and defendant ERNEST MALIZIA received a package containing 
approximately 4 kilograms of heroin from FRANK FERRARO a/k/a 
"*Skoocl:"'. ; ; 


12a 
Indictment. 


9. In or about March, 1373 defendant ERNEST MALIZIA 


and co-conspirator Mario Perna delivered a package containing 


approximately 3 kilograms of heroin to defendant ST. JULIAN 


HARRISON, dpe 

| 10. In or about March, 1973 defenda L RNEST MALIZIA 
and co-conspirator Mario Pern paid defendants JOSEPH MAGNANO a/k/a 
"Joe the Grind", DOMINIC TUFARO a/k/a “Donnie Boy", FRANK PALLATTA, 
a/k/a "Bolot", a/k/a "Nose", and FRANK FERRARG a/k/a "Skooch" 
approximately $20,000. 

11. In or about April 1973 defendant FRANK LUCAS paid 
co-conspirate™ Hario Perna and defendant ERNEST MALIZIA approxi- 
mately $56,000. 

12. In or about April, 1973 defendant ERNEST MALIZIA 
and co-conspirator Mario Perna delivered a package containing 
approximately one-eighth kilogram of heroin to defendant GERARD 
CAC .OIAN a/k/a "Coco". 

13. In or about September, 1973 co-conspirators Mario 
Perna and Aaens Verzino and defendant ERNEST MALIZIA met and 
had a conversation. 

14. In or about September, 1973 defendant GERARD 
CACHOIAN a/k/a “Coco" introduced defendant ROBERTO RIVERA to 
co-conspirator Mario Perna end defendar. ERNEST MALIZIA. 

15. in or about September, 1973 co-conspirator Mario 
Perna delivered a package containing approximately two kilograms 
of heroin to defendant ROBERTO RIVERA at the Pathmark Shopping 
Center near Bruckner Boulevard and White Plains Road, Bronx, 

New York. | 


14a 
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16. In or about October, 1973 defendant RICHARD BOLELLA 
met co-conspirator Mario Perna and had a discussion about reducing 
the price being paid for the heroin. 

17. In or about November 1973 defendants FRANK 
FERRARO a/k/a “Skooch" and CARMINE MARGIASSO a/k/a "Charlie" 
delivered e package containing appro-imataly 12 kilograms . 
of heroin to co-conspirator Mario Perna at the Cross County 
Shopping Center, Yonkers, New York. 7 

18. In or about. November, 1973 defendant ANTHONY 
DeLUIRO a/k/a “Tony West" delivered a package containing X 
approximately 5 kilograms of heroin to co-conspirator Anthony 
Verzino., Sage Le Lea EE, 


. .19. "On or about December lst, 1973 co-conspirator 
Mario Perna and defendant ERNEST MALIZIA delivered a package 


containing approximately 10 kilograms of heroin to defendant 
_ FRANK LUCAS at the Van Cortlandt Motel, Bronk, New York. 

20. In or about November, 1973 co-conspirator 
Anthony Verzino paid defendant ANTHONY DeLUTRO a/k/a “Tony X 
West" approximately $250,000 in two installments. 

21. In or about January 1974 defendant ANTHONY 
SOLDANO a/k/a "Tony", delivered a package containing approxi- 
mately 3 kilograms of heroin to co-conspirator Anthony 
Verzino in Queens, New York. 

22. On or about January 15, 1974, defendant JOHN 
GWYNN distributed approximately 148.5 grams of heroin in or 


near Apartment 5C, 1065 Jerome Avenue, Bronx, New York. 
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23. On or about February 25, 1974 co-conspirators 
Frank Caravella and Anthony Verzino possessed approximately 
26 pounds of heroin at 1130 Pelham Parkway, Bronx, New York. 
24. On or about January 28, 1975, the defendent 
FRANK LUCAS possessed- approximately $584,705-~in cash at 933 
Sheffield Road, Teaneck, New Jersey. 
(Title 21 United States Code, Section 846.) 


~ 


SECOND COUNT 
The Grand Jury further charges: 
In or about March 1973 in the Southern District 
of Rew York, JOSEPH MAGNANO a/k/a "Joe the Grind", FRANK 
PALLATTA, a/k/a "Bolot™, a/k/a "Nose", RICHARD BOLELLA, 


LOUIS MACCRIAROLA a/k/a "Red Hot", MICHAEL CARBONE, DOMINIC 
TUFARO a/k/a "Donnie Boy", FRANK FERRARO a/k/a "Skooch", — 
and CARMINE MARGIASSO a/k/a "Charlie" the defendante, 


unlawfully, wilfully and knowingly did distribute and 
possess with intent to distribute a Schedule I narcotic 
drug controlled substance, to wit, approximately 2 
kilograms of heroin. api 
(Title 21, United States Code, sankteien 812, 


841 (a) (1) "and 841 (b) (1) (A) and Title 18, 
United States Code, Section 2.) 
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THIRD COUNT 


The Grand Jury further charges: 


In or about March, 1973 in the Southern District 
of New York, JOSEPE MAGNANO a/k/a "Joe the Grind", FRANK 
PALLATIA, a/k/a "Bolot", a/k/a “Nose, RICHARD BOLLELA, 
LOUIS MACCHIARGLA a/k/a “Red Hot", MICHAEL CARBONE, 

DOMINIC TUFARO a/k/a "Donnie Boy" FRANK FERRAKO a/k/a 
"Skooch" and CARMINE MARGIASSO a/k/a "Charlie" the 
defendants, unlawfully, wilfully and knowingly did distribute 
and possess with intent to distribute a Schedule I narcotic 
drug controlled substance, to wit, approximately 4 kilograme 
of heroin. 


~ 


(Title 21, United States Code, Sections 812 
841(a)(1) and 841(b) (1) (A) and Title 18, 
United States Code, Section 2.) 


FOURTH COUNT 

The Grand Jury further charges: 

In or about Noveoer, 1973 in če Southern District 
of New York, JOSEPH MAGNANO a/k/a "Joe the Grind", FRANZ 
PALLATTA, a/k/a "Bolot", a/k/a "Nose", RICHARD BOLELLA, 
‘LOUIS MACCHIAROLA a/k/a "Red Hot", MICHAEL CARBONE, DOMINIC 
TUFARO a/k/a “Donnie Boy", FRANK FERRARO a/k/a "Skooch" 
and CARMINE MARGIASSO a/k/a "Charlie" the defendants, 
unlawfully, wilfully and knowingly did distribute and 
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possess with intent to distribute a Schedule I narcotic - 


drug controlled substance, to wit, approximately 12 kilograms 
of heroin. 


(Title 21, United States Code, Sections 812, 
841(a) (1) and 841(b) (1) (A), and Title 18, 
United States Code, Section 2.) 


| FIFTH COUNT 

The Grand Jury further charges: 

In or about March, 1973 in the Southern District 
of New York, ST.- JULIAN HARRISON and FRANK LUCAS the defendants, 
unlawfully, wilfully and knowingly did possess with intent to 
‘distribute a Schedule I narcotic drug controlled substance, to 
wit, approximately 3 kilograms of heroin. 

(Title 21, United Seater Code, Sections 812 


841(a) (1) and 841(b) (1) (A) and Title 18, 
United States Code, Section 2.) 


SIXTH COUNT 
| The Grand Jury further charges: | 
In or about October, 1973 in the Southern District 
of New York, FRANK LUCAS the defendant, unlawfully, wilfully and 
knowingly did possess with intent to distribute Schedule I and 
IL narcotic drug controlled substances, to wit, approximately 
4 kilograms of heroin and 2 kilograms of cocaine. 


(Title 21, United States Code, Sections 812 
841 (a) (1) and 841(b) (1) (A) 
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SEVENTH COUNT 
The Grand Jury further charges: 


On or about the lst day of December, 1973 in the 
Southern District of New York, FRANK LUCAS the defendant, 
unlawfully, wilfully and knowingly did possess with intent 


to distribute a Schedule I narcotic drug controlled substance, 
to wit, approximately 10 kilograms of heroin, 

(Title 21, United States Code, Sections 812, 

841(a) (1) and 841(b) (1) (A). 

EIGHTH COUNT 

The Grand Jury further charges: 

In or about November, 1973 in the Southern District 
of New York, ANTHONY DeLUTRO a/k/a “Tony West", the defendant, 
unlawfully, wilfully and knowingly did distribute and possess 
with intent to distribute a Schedule I narcotic drug controlled 
substance, to wit, een Wed 5. kélosvens of heroin 


(Title 21, United States Code, Sections 812 
841 (a) (1) and 841(b) (1) (A).) . 


NINTH COUNT 

The Grand Jury further charges: 

In or about January, 1974 in the Southern District 
of New York, defendants ANTHONY SOLDANO a/k/a "Tony", and 
JOSEPH MALIZIA a/k/a "Patsy Pontiac" the defendants, unlaw- 
fully, wilfully and knowingly did distribute and possess with 
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k 


intent to distribute a Schedule I narcotic drug controlled 


substance, to wit, approximately 3 kilograms of heroin. 


Gene at —, States Code, Sections 812 
(a) (1) "and 1(b) (1) (A) Title 18, United 
States Code, Section 2.) 
TENTH COUNT 
The Grand Jury further charges; 
In or about March, 1973 in the Southern District 
of New York, JOHNNY GWYNN the defendant, unlawfully, wilfully 
and knowingly did possess with intent to distribute a Schedule 
I narcotic drug controlled substance, to wit, approximately 
one-quarter kilogram of heroin, 
(Title 21, United States Code, Sections 812, 
841 (a) (1) and 841(b) (1) (A) .) 
ELEVENTH COUNT 
The Grand Jury further charges: 
In or about April, 1973 in the Southern District 
of New York, GERARD CACHOIAN a/k/a "Coco" the defendant, 
unlawfully, wilfully and knowingly did possess with intent 
to distribute a Schedule 1 narcotic drug controlled substance, 
to wit, ee ee kilogram of heroin. 


(Title 21, United States Code, Sections 812, 
841(a) (1) and 841(b) (1) (A).) 
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TWELFTH COUNT 
The Grand Jury further charges: 
In or about September, 1973 in the Southern 
District of New York, ROBERTO RIVERA the defendant, unlawfully, 
wilfully and knowingly did possess with intent to distribute 
a Schedule I narcotic drug controlled substance, to wit, 


approximately two kilograms of heroin. 


(Title 21, United States Code, Sections 811, 
841 (a) (1) ar <b) (1) (A) .) 


THIRTEENTH COUNT 


The Grand Jury further charges: 

Iu or about December 1973 in the Southern District 
of New York FRANK CARAVELLA the defendant, unlawfully, wilfully 
and knowingly did possess with intent to distribute a Schedule 


I narcotic drug controlled substance to wit, approximately one- 


half kilogram of heroin. 


(Title 21, United States Code, Sections 812, 
841 (a) (1) and 841(b) (1) (A).) 


FOURTEENTH COUNT 


The Grand Jury further charges: 

Qn or about October 30, 1973, in the Southern Dis- 
trict of New York, the defendant, JOHN GWYNN, unlawfully, 
wilfully and knowingly did distribute and possess with 
intent to distribute a Schedule II narcotic drug controlled 


substance, to wit, 159.5 grams of cocaine. 


~ 


(Title 21, United States Code, Sections 812, 


841(a) (1) and 841(b) (1) (A); Title 18 United 
States Code, Section 2.) 


20a 


Indictment. 


FIFTEENTH COUNT 
The Grand Jury further charges: 
On or about the 20th day of December, i973, in the 
Southern District of New York JOHN GWYNN, the defendant, 
unlawfu_ly, wilfully and knowingly did distribute and 
possess with intent to distribute a Schedule II narcotic 
drug controlled substance, to wit, 151.5 grams of cocaine. 
(Title 21, United States Code, Sections 812 
841 (a) (1) and 841(b) (1) (A); Title 18, United 
States Code, Section 2.) 
‘ SIXTEENTH COUNT 
The Grand Jury ‘further charges: 
On or about the 15th day of January, 1974 in the 


Southern District of New York, JOHN GWYNN, the deiendant, 
unlawfully, wilfully and knowingly did distribute and 
possess with intent to distribute a Schedule I narcotic drug 


controlled substance, to wit, 148.5 grams of heroin. 


(Title 21, United States Code, Section 812 
841(a) (1) and 841(b) (1) (A); Title 18, United 
States Code, Section 2.) 
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SEVENTEENTH COUNT 

The Grand Jury further charges: 

In or about March 1971, in the Southern District 
of New York, GABRIEL RODRIGUEZ, a/k/a "Cass", a/k/a "Cassanova", 
the defendant, unlawfully, wilfully end knowingly did possess 
with intent to distribute a Schedule I narcotic drug 
controlled substance, to wit, approximately 1/8 kilogram 
of heroin. 


(Title 21, United States Code, Sections 812 
841 (a) (1) and 841(b) (1) (A). 


United States Attorney 
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Perna-direct 


Q Did there come a time when your partnership 

Verzino and Malizia secured some pure heroin? 

A Yes, sir. 

Q When was that? 

A Some time in the month of Novmeber. 

Q Of what year? 

A 4! f 

Q Would you relate the events leading up to 

A Yes. I met with Verzino and Malizia at a 
bar. Golden Gate Restaurant. At that time Malizia told me 
that Verzino had met. and spoke to somebody about the name 
of Tony WEst who could secure some pure goods for us at a price 
of approximately $50,000. 


Q Who else was present at this conversation? 


A Myself, Malizia and Verzino. 


Q All right, continue. 


Verzino then said that Tony West had told him 
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could get us all the goods we could use, puge goods, if we 
could come up with the mone‘. 

At that tim2 we only had a limited amount of money 
on hand as we had money tied up in the street and in goods. 
We decided to collect as much money as we could in order 


to get as much pure goods as we could from Tony West. 


Q What did you do then? 
We put together about $200,000 at that time. 


Cash? 


sir. 


Yes, 


i Q What was then arranged? 


A Verzino had made arrangements to meet Tony Wes. 


for us to go downtown with him to deliver the money to 


Toney West and get the goods from him. 


Q How many kilos of goods did you raise the money 


for? 


| 


A We asked for five kilos of goods but we didn't have! 


the full amount of monev but we felt certain that Tony would 
give us the goods if we went there with enough of the money. | 
21 Q What did you do after the money was raised? 


A Verzino, myself and Malizia went to a bar on 


y B RK 


| 30th Street and 2nd Avenue. þe 
| Q Do you know the name of that bar? | 


A No, I don't recall. 
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What happened after ycu got to the bar? 
We sat down and ordered a drink, at whicn time 
Verzino said, "I am going to take the money over to Tony 
West I'll be back in about 20 minutes or so.” 
Q Do you know what time of day this was, Mr. Perna? 
A It was some time in the evening, maybe around 
9 o'clock or so. 
Q Did there come a time when Verzino came back? 


A Yes, about 20 minutes later. 


Q What did he say? 


A He said *het he said Tony, he gave him the money, 


Tony asked for the keys to Verzino's car. He said he had given 


the money and the keys to his car and that he had te a^ 
back and stay with Tony at the bar he was in. 

Malizia and I then told Verzino that we weren't 
comfortable in the bar we were in, we were going to move 
across the street to another bar, another location, 30th 
Street and 2nd Avenue. 

Verzino then left and Malizia and I went across 
the street to the other bar. About an hour or so later 


Verzino retjrned and met us in the other bar. He told us 


everything went well, he had the goods, for me to get in my 
car and to follow him up to the plant. 
Q What then happened? 


* 
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Mr. Witness, give us the record of your con- 
victions in any court anywhere at any time from the time 
you were bom. Let's be through with it. 

THE WITNESS: 1953 I was convicted for an 
armed robbery in Bronx, New York; 1958 I was convicted here 
in the Southern District of New York for a narcotics vio-. 
lation. There were consecutive sentences. I served from 
1958 to 1972, 15 years in jail. After that I had a 
conviction in Florida on a cocaine conspiracy. I was 


convicted in 1974 on that conspiracy. 


Q When did you mect Anthony Verzino for the first 
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A 1967 in the Federal House of Detention on 
West Street. 

Q Did there come a time when you and Anthony 
Verzino and others became partners in a narcotics con- 
spiracy? 

A Yes, sir. 

Q What role did you play in that conspiracy? 

MR. AMOROSA: Which one? 
THE COURT: Yes. Identify it specifically and 
make no mistake about it. 


MR. EPSTEIN: The one that he was involved in 


with Anthcny Verzino and others while in federal prison. 


MR. AMOROSA: There were two when he testified 
that yesterc , 

THE COURT: That is true. Which one? 

MR. EPSTEIN: The first one. 

THE COURT: Do you understand the question? 

THE WITNESS: Yes, Sir. The heroin conspiracy? 

Correct. 

We formed a partnership in the latter part of 

beginning of 1970. 

What role did you play in this conspiracy 
involving heroin? 


A Only to speak to the Frenchman and then give 


SOUTHERN DISTRICT COURT REPORTERS. Us COURTHOUSE 
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whatever information he gave me to Verz7ino and another 


person not on trial here, and he in turn made arrangements 


to have the heroin imported. 


Perna-cross 


Q While you were involved with Anth ny Verzino 
in a conspiracy to possess and distribute heroin while 
you were in prison, and Atlanta, approximately how much 


was actually distributed as a result of your and your 


associates activities? 
A Approximately 200 kilos of heroin. 
Q Approximately how much income did the sale or the 


disposition of those 200 kilos generate? 


A I would not know. 
Q How much money did you make out of it? 


$40,000. 


And when did you receive your $40,000? 
When I got home. 
When was that? 

A May of 1972. 


Q Now, some time after you got home you discussed. the 


involvement that you had in a plan to kill Anthony Verzino, 


Susan Hahn, who later became Susan Verzino, and a man 


by the name of Sorsenson. Do you recall that tetimony? 


A Yes; sir: 
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Q Who selected you for this particular job of killing 
those three people? 
A I had a discussion with another inmate in 
Atlanta before I left Atlanta. 
What was the name of the other inmate in Atlanta? 
Joseph Stassi. 
And he is the one who hired you, so to speak? 
We were associates; we were partners in a 
heroin deal. 
Q And this issomething he wanted you to do? 
A Yes, sir. 
Q Did you agree to kill these three people, 
Anthony Verzino, Susan Verzino, and Sorenson? 
A Yes, sir. 
Q Were you to receive any money for that? 
A No, sir. 
Q What was to be your gain or your benefit from 
the death of these three people? 
A The possibility of saving myself another term 
in jail. 
Q Now, there came a time, did there not, in May of 


1973, when you tried to hire John Condella and a man 


known to you as Jimmy to kill Anthony Verzino? 


A No, sir. 


SOUTHERN DISTRICT COURT REPORTERS. U.S COURTHOUSE 
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Q When did you try to hire Condella and Jimmy to kill 
Anthony Verzino? 

A Jimmy had nothing to do with me. I never 
spoke to Jimmy. 

Q You spoke to Johnny Condella? 

A Yes. 

Q When did you speak to ‘:im about killing Anthony 
Verzino? 


A January, 1974. 


Q How much money were you Sv; osed to give 


Condella for killing Anthony Verzino? 


A There was no money involved. 
Q What was the inducement that you offered to 
Condella and to Jimmy to kill Anthony Verzino? 


A Only as a favorto me, 


Q Is that the sort of favor you normally request of 


your friends, to go out and kill another human being? 


MR. AMOROSA: Objection. 


COURT: Objection sustained. 


Q provided the weapons for the murder of 


Anthony Verzino, did you not? 


A Yes, Sir. 
Q Where did you get the shotgun? 


A I got it froma friend of mine. I don't remembe 


SOUTHERN DISTRICT COURT REPORTERS, US COURTHOUSE 
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exactly. 

Q Where did you get the pistols? 

A We had a number of pistolsin what we called 
the stash. 

Q At the time you possessed the shotgun and 
pistol you were on parole from the penitentiary in Atlanta? 

MR. AMOROSA: Objection. We had this 


yesterday. 


THE COURT: Yes, but I am allowing counsel a certain | 


amount of leeway. Counsel repeats and kecps on hammering 
over details that do notadd anything to the confession, 
reported confession by the witness, his iniquitous deportment 
over a sizeable pieriod of time. I don't see what we gain 
when a man says and admits that he wanted to do away with the | 
life of a human being for the reason that he assigned. 
I see nothing gained by finding out where the gun was 
gotten, what the color of the handle was, how many 
bullets it contained. It means nothing. So just 
watch that, gentlemen, all of you. 


MR. EPSTEIN: Very well. 


SOUTHERN DISTRICT COURT REPORTERS. US TOLRTHOUST 
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Q By the way, did you ever in your life see Mr. 
DeLutro give any heroin to anyone? 


A No, sir. 


Q Did you ever in your life see Mr. DeLutro receiv 


any money for the purchase of heroin or the sale of heroin 


from anyone? 


A Ho, 
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Q You testified that Verzino told you that Tony 
DeLutro had put some heroin in his car, in Verzino's car, 
right? 

A Yes, sir. 

Q Now, that's what I am referring to. You said 
that was five kilos, some short ten ounces, I believe you 
said on direct examination? 

A ) Yes, sir. 

Q And you took this to the apartment stash on 
Broadway? 

A Yes, sir. 

Q You tested this? 

Yes, sir. 
Or did you give it to Flocko for him to 
No, sir. 


How did you test it? 


With a centigrade thermometer, sir. 


What did you do? 
A You want the complete process? 
Q I want to know what you did. I don't want to 


know any process. What did you do, Mr. Perna? 
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A We put mineral oil into a glass pot, Pyrex 
pot. on a gas stove, lit the stove, put the thermometer 
into the oil, the centigrade thermometer, along with a 
tube containing the heroin, let it come to a boil, not 
exactly a boil, heat it to a point where the heroin breaks, 
it melts down and breaks. That is the reading point on 
the centigrade thermometer. 
Q Is that tne way -- are an expert? 
A No, sir. 
Did you perform a color test on thi- heroin? 
No, sir. 
Do you know what a color test is? 
No, sir. 
Did you put a chemical into the thermometer? 
A No, sir. 
Q Well, wouldn't other substances break down 
equally like heroin, as far as you know? 
A I don't know, sir. 
Q You don't know? 


No, sir. 


So you really don't know if it was heroin or 


I do know that it was heroin, sir. 


You thought that it was heroin. 
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I know that it was heroin. 

Q Now, this alleged heroin that you are referring 
to, have you got it today? 

A No, sir. 

Q Did you give any part of it 
Attorney? 

A No, sir. 

Q Did you give any part of it 
Enforcement officer? 

A No, sir. 

Q Did you get rid of it? 

A When I was arrested it was-- 

Q Did you get rid of it, yes or no? 

A I can't answer that question, sir. 


Q You were caught with some kilos of heroin in 


New Jersey, I believe, is that right, Mr. Perna? 
A Yes, sir. 
Q On February lst, to be exact, 1974? 
You are nodding your head. I don't know. 
A Yes, sir. 


Q Now, Mr. Perna, you obtained those kilos from 


your French connection? 


A 


Q Where did you get those kiios from? 
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A They were either part of the five kilos we 
got from Tony West or three that come from a fellow by the 
name of Tony cut on Long Island. 
Q You don't know? 
A I'm not sure. 
Q But you testified that you never saw Tony West 
deliver any heroin to anybody. 
A That's true, sir. 
Q So actually you don't know outside of what 
Verzino told you where the five kilos came from. 
A That's true. 
Q The Tony that you are talking about in Long 
Island, that's not Tony West? 
A As far as I know, no. 
Q Some other fellow by the name 
As far as I know, yes. 
Well, don't you know? 
A I don't know, no. 


Q Did anybody tell you that Tony West would 


heroin to you in Queens or in Long Island? 


A No, sir. 
Q You knew it was a different Tony? 


A Yes, sir. 


Perna-cross 


COURT: Possibly, ladies and gentlemen of 


ight add additional clarification 
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to the last two documents read by Mr. Panzer. 

Firstly, you are to understand th.t no judge 
by this document is compelled to mete out a sentence which 
a prosecutor thinks appropriate. There is nothing in 
that document that says that the judge of the state court 


must hand down such and such a sentence because it is 


requested by the federal government. All that that says is 


that the government will go before such a court and lay 
before such a court Mr. Perna's cooperation with the federal 
government. 

The judge who then has the obligation of 
sente. .ing may take it into consideration, may disregard it, 
may pay no attention whatever to it, may adopt it in whole 
or in part, he may allow it to influence his determination 
as to how much sentence to mete out. 


There is nothing in that document that compels 


any judge or any parole authority or anyone having a duty 
to perform in connection with the exercise of a public 
trust to adopt what is brought to his attention. 

On occasion I have found it necessary to say 


“Well, just tell me exactly what it is you say this man 


did. I wasn't there, I didn't have that case, what's it 


all about?" 


the man coming before me, "I come 
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from Idaho, California" wherever he may come from, or | 
| 
"New York, and i want your Honor to know I was the | 
4 | prosecutor and here is tis record and here is what took | 
j | 
5 | place and here is what ne did, and I think it no more than | 
<p 6 | fair that we should call that to your Hono 's attention." | 4s 
7 That's the size of it. The law doesn't frown | 
pi 8 on that at all. Whatever should be said in favor of the | 
9 person who has done something and that is creditable in 
J 10 the eyes of the person advocating it or presenting it, 
il | should be considered to be weighed and acted upon entirely 
> 12 | within the scope of the judge or the government official 
| 
g 13 | before whom the matter is laid. | 
“4 | We do not have to agree with him, and we can : 
15 disregard it. 
a 16 | Either "I don't care about it, but thank you | 
1 | very much, good day," or "That is something I will give » 
an 18 thought to." | 
19 | Whatever the judge thinks. | 
20 | I want to make it clear that as far as that | 
| 21 | Ascument goes. 
5 22 | Now, what about the second document? What PERAN 
' ~ | that mean? l 4 
e 24 | Well, bie attornevs -- not only Mr. Panzer for . 
25 his client, and Mr. Amorosa for the government, but all the © 
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attorneys -- have given a nod of approval to that stipula- 


What does it really mean? It means that under 


the law there is a certain maximum that the commission of 


| 
| 

| 

| 
tion. | 
: 


a crime carries with it, a maximum of punishment. We thought 
among ourselves that there is no reason why a lay person | 
should tell us about that, that we should tell the jury 

what the law has to say about that. 

So I suggested, and counsel were kind enough to 
act on it, that a stipulation be drawn up and that the jury | 
be told that in connection with some of these state offenses 
involv ag narcotics there is a maximum and a minimum. 

You heard that the maximum upon a conviction 


by plea or after trial is life, and a minimum of one year 


to eight and a third years, so that the judge, in such an 


instance, the state judge, can mete out a sentence of lifc 
imprisonment or he can say "No, I don't go for that, what 
I am doing is giving him five years.” 

Well, that means that he serves that ad a A 
that thereafter he is on special parole pretty much for the 


rest of his life, or the judge can say "One year, in the 


light of this, in the light of that, and in the light o 


what's happened over here," and so forth. 


For instance, this has already been brought to 
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our attention, but it is a proper possibility. 

The witness has pled guilty before me to three 
separate counts. The maximum is thirty years on each one 
and a $50,000 fine on each one, and six years special 
parole after he is released. 

Theoretically, I could sentence him on 


Count 1 to thirty years, plust $50,000, plus six years 


special parole, and then I could go to the second count 


and do the same thing, and I could do the same thing with 
regard to the third count. So that theoretically I could 
mete out a sentence of ninety years in jaii, $150,000 fine, 
and at least six if not eighteen years special parole. 

What does that mean? When he gets out of 
jail he has got to account to the parole officer for all 
those years. 

Why does the law do that? Because the amount 
of sentence is something that only the judge deals with, 
not the jury. The judge has before him a full report, and 
the judge decides what's in the best interests of the 
community and the best interests of the defendant. Each 
case varies. Each case depends upon the strength, weakness, 
etc., etc., of the human being. 

Those are the factors which the judge must 


consider. It is not iike pulling down a can of beans From 
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the shelf. These are heavy, worrisome things, and there is 
no human being in all my time that is totally bad. And 


so the judge has a right to listen to all good things as 


well as all the bad things, so to speak, and add them up 
and sentence the human being not just for the act that he 
committed, but based on the defendant as a human being. 

It is a troublesome and worrisome thing, and 
it is the worst job that a judge has to do. Functioning 
as a trial judge at a trial carries with it no such worry. 
You get despondent, you walk up and down the floor, you 
don't know what's the best answer to that particular 
problem because of so many variables that have to be 
considered. 

The time of another human being's life, and 
sometimes there are cases where the judge feels there 


should be an eyamination in order to determine the true 


mental capacity of the human being involve 


There are so many things the judge has power to, 
do in order to give himself enlightenment with respect to 
strength or weakness of the human being involved. 


So that is the reason the law gives a maximum. 


| 
| 
I 
| 


That doesn't say the judge is going to seize on the maximum, 
i 


But it also gives him a minimum. And that's all this means; 


Have I made myself clear? Do you all 
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understand it? Please indicate if you do not. Don't sit 


there and keep me wondering whether I have made it clear. 


Have I made it clear? All those -- is 


there anyone who doesn't understand? 
(No response.) 
THE COURT: There is no hand that is raised. 
All right. 
Now, gentlemen, I may have in my faltering 
fashion omitted something, and there is no pride of 


authorship in anything I do. Thank God I have more than a 


nodding acquaintanceship with humility. I am a humble man, 


believe it or not, and I make my mistakes. That's why I 
forgive you if some of you err. 


Have I omitted something that I should call to 


the jury's attention? 


Hearing nothing, Mr. Panz“, proceed. 
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Q There was cross examination with respect to the 


amount of money that yor essed during the course of your 


45a 
mmh r Perna-redirect 1390 
conspiracy with Verzino and others. liow much money was 
paid, according to your knowledge, to Tony West? 
A Approximately $250,000. 

TIIE COURT: I am only doing this because I think 
it would be helpful. ycu suddenly inject the name 
Tony West. You mean so and so. Why can't we say now who 
that is. There has been thousands of pages, almost, 


certainly several hundreds of pages of testimony, with 


‘different people mentioned. They have been identified. 


Sohelp us every time you give a statement of that kind. 
Give us the person and let us have it clear. 
Q The defendant DeLutro, Hr. Verzino, how much money 
according to Verzino was paid to the defendant DeLutro? 
MR. J. PANZER: That has been brought out 
on direct. It is not proper redirect. 
THE COURT: Objection overruled. 
Approximately $250,000. 
Q Did you yourself meet with the defendant DeLutro 
in November, 1973? 
A Yes, sir. 
Q Where was that meeting? 
A In a bar and restaurant on 30th Street and 2nd 
Avenuc. 


Q Who else was present? 
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Ernie Malizia and Anthony Verzino. 


Was narcotics discussed? 

Yes, sir. 

Did Mr. De Lutro discuss narcotics? 
Yes, sir. 

Was a 10-ounce shortage discussed? 
Yes, sir. 

In your presence? 


Yes, sir. 


Verzino-direct 


Q Did there come a time, Mr.Verzino, when your 


partnership secured pure goods? 
A Yes, there did. 


Q When? 


A In November, early November, 1973. 


Q Would you relate the events leading up to that? 
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Yes. 
I went downtown one night to a restaurant and I 
met a person whom I had known for quite a while, Mr. DeLutro 
Tony West, and we had a conversation, we struck up a 


conversation -- 


Q What restaurant was it? 


a A restaurant called Raymond's. 
Q Were was it? 


MR. J. PANZER: Your Honor, let him fix a 


THE COURT: That's what he's doing. 
Where was it? 
A A place called Raymond's, 29th Street and 
Second Avenue. 
Q You had a conversation with him? 


A Yes, I did. 


THE COURT: Will you give us the date as best 
you remember? 

THE WITNESS: Some time during the first part.of 
November, possibly the first week of November. 

THE COURT: Of 19 -- 

THE WITNESS: ‘73. 

THE COURT: Very well. 


What was said in this conversation in substance? 


! 
| 
| 
| 
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A I hadn't seen him for a good many years and I 


was somewhat surprised. “Hello, how are you?" He asked me 


when I came home, and I told him. He asked me, inquired 
after some friends we had in common who were in Atlanta, 
and I answered -- he asked me about Tony Grand and Jimmy 
Ferrara. 

MR. J. PANZER; I can't hear. He is dropping 


his voice. 


A He asked me about a man called Tony Grand and 


Jimmy Ferrara who had been at Atlanta with me while incar- 


cerated on another case, and I answered that they were well. 
He asked me that he had heard the old man 
on the case, Joe Stassi, was putting in some kind of a writ, 
and I said yes, he was,: and then he told me -- 
Q What did he mean when he said that, Mr. Verzino? 
MR. J. “ANZER: Objection as to what he meant. | 
THE COURT: Has it any meaning? 


MR. AMOROSA: I would like to clarify -- Mr. 


Verzino obviously knows the meaning of what's being said. 


He is relating the wads in substance, and possibly they 


need some clarification. 


THE COURT: You mean that "writ" is going to be | 


explained? 


MR. AMOROSA: Yes, what a "writ" is in 
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connection with Joe Stassi. 
THE COURT: Objection overruleco. What is it? 
THE WITNESS: Joe Stassi had gotten a-- 

Q Jst tell us what a writ was. 

A A writ was some form appeal on the original 
conviction. 

THE COURT: Next question. 
Thank you. 
Will you continue with the conversation? 

A Then he told me that a mutual friend had come 
home, he said Tony Mira came home, and I said "Good, maybe 
I'll see him." 

He asked me what I was doing. He said "What 
are you doing? Are you doing anything?" 

I said "No, but I'm moving around a little bic, | 
you know, I'm trying to see what I can do." 

He said that goods was high. He said ta me, 


"You know, goods are very high these days, today." I said 


"Yeah, I heard, but how high?’ What do you mean high?" 


He said anywhere up to 60, 65 thousand. And 
I said "Geeziz, you're kidding, it can’t be that much." 

I said, "I could get goods for 20, 25 thousand. '| 

He said, "If you can get goods for 20, 25 


thousand, I'll take all you can get." 
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I said, "Well, I don't know, that's what I think 


again. I'll let you know.” 


” 

| 

I had something going one time, maybe I can get it going | 
| 


And then we just were drinking and discussing 
various mutual friends or acquaintances. 


Q Subsequent to that conversation did you speak 


with Malizia and Perna with respect to it? 

A Yes, I did. 

Q When? 

That night or the tollowing night, either -- 

Q Do you remember where you talked to them? 

A I think it was in either the Golden Gate 
Restaurant or in a French restaurant on Lexington Avenue, 
I don't recall which place. 

Q What was the conversation you had with Malizia 
and Perna with respect to your conversation with West, or 
DeLutro? 

A I told them that I had been downtown and I had 
run into Tony West, and that he had said he could get some 
goods and that I had answered -- I had said that I could 


possibly get goods just to see what he could do. Ernie 


asked me what I think about it, and Mario said, you know, 
what do you feel he could do? 
I said that I thought he could get goods but 
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that the price would be high, probably 40, 45, that he 
mentioned a figure of ur co 65, but that probably was the 
outer limit of a figure. 


What quality of goods were vou talking about 


Pure heroin. Ernie asked me what I thought, 
and I said, "I think we can do something." 

He said "All right, why don't you go back 
downtown and see what he could do and what the figure would 
be, and if it is a figure that's any good, why don't we try, 
it, but don't take a high figure." 

I answered that even at 50, 55 thousand, 
possibly even 60, that we were better off doing that than 


taking adulterated goods which was actually costing us up 


in as far as 100,000 depending on how many times the package 


was adulterated. He agreed, and Mario agreed. 


Q Subsequent to that conversation, what did you, 
Perna and Malizia do with respect to this subject matter? 

A Well, the following evening, or the evening 
thereafter -- I think it was the following evening -- I 
went back to Raymond's, and I spoke -- 

Q Did you go downtown alone? 

A No, I didn't. 


Q Who did you go with? 
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A I took Ernie and Mario with me in the car. But 
I dropped them off at a bar nearby. 

Q Where was the bar that you dropped them off? 

A Around 30th Street, 3lst Street, in that area, 
m Second Avenue. 

Q What did you do after you dropped them off? 

A I went to park the car and walked about three- 
quarters of a block to Raymond's Restaurant and went in. 

Q Did you have a conversation with Mr. DeLutro? 

Yes, I did. 


Was anybody else privy to the conv2rsation? 


What was said, in-substance? 


A 
Q 
A Not that I recall, no. 
Q 
A 


I told him that -- I said, "You were right. I 
spoke to somebody, somebody I tried to get in touch with. 
He can't do nothing now, and you were right, the goods are 
high. Do you want to do something? We'll try." 

He said he could do something but depending 
on what I adni 

I said "It depends on the price, whit the price 
would be," We dickered a bit. 

He said he probably could give me something for 
50,0006 a kilo. I said, "Well, maybe I could take five." 

"Can't you take more?" 
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"No, I can't take more. I could try five. I 

could come up with most of the money ahead for five." 

Q What do you mean "ahead," Mr. Verzino? 

A Well, that is I could pay for the five cash 
ahead of -- 

Q You mean up front? 

A Up front, yes. In front. 


THE COURT: Would you suffer a suggestion? - | 


MR. AMOROSA: Yes, sir. 


it, and you might. 


| 
THE COURT: And this is no criticism. I — 
| 


When you're developing a conversation and you | 
want certain things to be explained that remain uncertain | 
hold it until the conversation is quite complete, and then | 
go back and say "In the course of your recital you said such 
and such. What did you mean?" 

What you're doing is, we are concentraing on 
the conversation, and you jar us by saying "What does such 
and such mean?" Then we go back to concentration on the 
conversation and then that’s jarred again to explain some 
point, and then we go back to the conversation, and that is | 


a terrific burden on the fact finder. 


Try it out for size. 
MR. AMOROSA: ‘Thank you. Yes, sir. I will adopt 
| 
| 
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the suggestion | 

THE COURT: If you don't like it -- it always 
worked for me -- try it out and throw it in the discard, if 
it doesn't bring you results. 

MR. AMOROSA: I think I will adopt it, your 
Honor. Thanks. 

THE COURT: Try it out. 

What was the conversation? 

Do you want me to start from the beginning? 

THE COURT: Yes, I'm afraid so, in order to 
prove my point. 

A I ssid to Tony West that I had tried to get in 


touch with some people and I had failed, and that other 


people had told me that he was right, that goods was very 
high, prices were very high, and that if - coud set a 
reasonable price within the limits we had spoken of that 
I would be interested in taking something from him. 


We dickered a while, and he said that he possibly 


could give me something, depending on the quantity chat I 


took for a price around 50,000. à | 


hd 


We agreed finally at a price of 50,000 depending) 
on how much I would take. I said that right then I thought | 


I could take at least five if I could owe a little money. 


I could bring up almost all the money or possibly all the 
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money in front, ahead. 

He asked me how much money. I said "I don't 
know. Over 200,000. I'm not sure exactly how much money 
over, but I'm sure it won't be a substantial amount left 
owing and we would clear it up as fast as we could." 


He agreed, and I told him who that I was 


involved with, that I had not brought Mr. Malizia there 
because Malizia was a fugitive, andI said, "You know, he 
could get away with it because his face had been changed," 
but that it wasn't a good idea to take too many chances 
with it. 


He said all right and then we made an appoint- 


ment for the following evening. I told him that I would be 


down the following evening and that I was sure I could take 
the five, and that I would bring him a sum over 200,000. 

He said try to get as much over as you could, 
as much of the total as you can, and I said I would. We 


made an appointment for some time the following evening, and! 


I left and I went back to Mr. Malizia, and Mr. Perna. 


THE COURT: Now, it's all yours, Mr. Amorosa. 


MR. AMOROSA: I think he already explaired it, 


your Honor. Thank you very much. 
Q What did you do when you met Malizia and Perna? 


A I went into the bar. We had a drink, and we 
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discussed what just had taken place. 
I told them what had taken place and they agreed 

and we agreed the next day I had some money in the safe 

d eposit box, I believe about $100,000, and they said to 
get that ready and they would get various monies that they 
had, and that we would meet and put it together, count it, 


and then keep the appointment the following night. 


Q What did you do the next day? 


A We garnered money, and ye counted the money, and 


| 
we put it in a container, a box, a cardboard box, carton. i 


Q How much money did you gather together? 

A 234,000. 

Q After you got the money together, what did you 
do that evening? 


A We went downtown, Perna, Malizia and I. We 


put the money into the car and we went downtown. 
Q Where did you go downtown? 
A To the area of 30th, 31st. We started -- I 
d ropped jhi off a a bar, a corner by some bar, I don't 
know the name of the bar. It's like a bar-restaurant. 
Q Where was it? 
On 30th Street and Second Avenue. 


Was it the same bar they were in the previous 
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| 


Q Did you have a conversation with respect to the | 


| 

change in bars? | 
| 

| 


A They were going to go into the bar but they said 


| 
the bar didn't look suitable, there was too much traffic in | 


and out and we weren't the type to go into the bar, and that 
Ernie shouldn't keep going -- it was bad for Ernie because | 
he was a fugitive. 

He said "Why don't you change?" And we said 
we'll go across the street, there's a place there that =- 
Mario said "There's a place that serves a good Swiss steak" 
or a steak sandwich, I forgot what he said, and he said 
"We'll go there." We said all right. 

I went to park my car between 29th and 30th 
Street on Second Avenue. 

Q What did you do after you parked your car? 

A I went into Raymond's Restaurant and met Mr. 
DeLut ro. 

Q What was said? 


A ~ told him I had the money and if he was ready 


Y was, and I told him how much I had, and he said it would 


be acceptable -- 


THE COURT: You better tell us what you said. 


I said "I have 234,000 in the car if that's all | 


SOUTHERN DISTRICT COURT REPORTERS, U.S. COURTHOUSE 


FOI EY IAP Pel w 


59a 1943 
mdit 24 Verzino-direct 


right," and he said it was, and I told -- I asked him where 


he wanted the money, and he said to meet him on 29th Street 


between First and Second Avenue, to park in the block and he 
would come along and lift the lid on his trunk and to drop 
it in the trunk of his car. 

He asked if there was a lot of small bills. I 


said there was 3,000 in tens and the rest “as twenties and 


| 
larger. | 


He said if there was tvo many small bills the | 
| 


people he was going to might charge him interest one percent 


for changing the money into larger bills, because the small | 
bills were too bulky tə handle. I said there wasn't that 
many small bills, that the majority was twenties, fifties 


and hundreds. 


He said all right, at which point I left and I 
went into 29th Street. 
Q How did you get to 29th Street? 
A I drove. 
Q | Where was the money t the time you drove to 
29th Street? 
In the trunk of my car. 
What did you do when you got to 29th Street? 
I double parked. 


What happened? 


SOUTHERN DISTRICT COURT. REPORTERS. U.S. COURTHOUSE 
FOLEY suaar NEW verte SEV e “Me ae 


60a 
Verzino-direct 14d 


A ° Mr. DeLutro came along in his car and double 


parked ahead of me some ten, fifteen feet, and as I got out 


| 


and took the box of money from my car, the cardboard carton, 
I walked to his car and he released his trunk from inside 
the car, he had an automatic trunk latch, and I placed the 


carton into his trunk and then walked around to the driver's 


side where he was sitting and I told him, I says, "I put"-- | 


he said, "!hat's a big box, it looks like a lot of small 
bills." 

I said, "No, it's what I cold 

He said, "Okay." 

I said to him "I'll be in the place on 30th 
Street,” oni 3 described the place I left Malizia and Perna, 
I said "I left my partners, I'll wait for you there." 

He said okay and he went away and I went to 
30th Street. 

Q What kind of car did he have? 


A large Oldsmobile. 


Where did you go after that? 


I went to the bar where I had left Malizia and 


Did you go inside the bar? 
Yes, I did. 


Did there come a time after you went inside the | 


| 
| 
| 
| 
} 
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bar that you were joined by someone else? 
A Yes. 
Q Who were you joined by? 
A I was with Perna and Malizia and Mr. DeLutro 
came and walked into the bar after about an hour he came in. 
Q Was there a conversation? 


A Yes, Mr. DeLutro told us there would be some 


delay, that he had had sane difficulty in reaching a party 
and that there would be some delay, but he felt reasonably 


sure that everything would be all right but would be late 


that night if there was no further delay. 


And Ernie said to him "Geez, what are we going | 
to stay downtown all night? What is it, one of those deals?" 
He said no, but it would be late. 


I answered "Well, why don't we do it tomorrow 


night?" 


Perna said "Yes, we can leave it for tomorrow 
night, this way we don't have to be out late running around | 
with nails late." 

So he said "What out the money?" We jase 
"Well, hold the money." 


Ernie said -- we all agreed he couldi hold the 


He said, “Okay, but where would we met him 
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tomorrow?" We said pick a spot. He said “You pick a spot." 
We said we will meet ycu on Third Avenue between 35th and | 
36th Street, the Hill Cafe, you know the place. | 

He said, “Yes, I know the place." 

We said, "We'll meet you there." We set a 
time, around 9, and we made those arrangements. 

Then Mr. Malizia asked him, "Do you know any 
girls?" 

He said "Yes. I know a girl. I got a phone 
number. Do you want me to call her to see if she's home?" 

Ernie said "Yeah," he was laughing. 

DeLutro went to the phone and he made a phone 
call and he came back and we had a drink and we were just 
talking generally, kibbitzing, and about ten, fifteen aheumes 
later a girl came in, he introduced her to Mr. Malizia as 
Tricia, and Ernie said "I think I'll call you Trixie," and 

| 


they began laughing, and then Mr. DeLutro left, and we 
stayed a while and we left. 


MR. BLOSSNER: I can't hear. 


| 
| 
| 


THE COURT: Yes, I was afraid that might happen. |. 
Would you mind, Mr. Court Reporter, reading the last minute 
or so of testimony? 
(Record read.) 
When you left, did the girl come along with you?| 
| 
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A She might have. I don't remember. 
Q Prior to the time Mr. DeLutro left, did he 
say anything about Queens? 
A He asked -- 
MR.J. PANZER: Objection as to the form of 
the question as leading. 


THE COURT: No, the form of the question is to 


avoid leading. He doesn't want to say anything to him, but | 


he wants to call his attention to something so as to get 
the witness to concentrate on that new phase. 

Am I right, Mr. Amorosa? 

Mk. AMOROSA: Yes, sir. 

THE COURT: All right. 

Did he say anything about Queens, yes or no? 

THE WITNESS: Yes. 

THE COURT: Next question. 

What was said with respect ~o Queens? 

Well, when he first told us that -- 

THE COURT: Who is he? 

THE WITNESS: When Mr. DeLutro first said to 
us, he said it may be late, he also said that "We may have 
t« pick up the goods in Queens." 

I said, "Geeziz, that's pretty -ar." 


Mario told him that we didn't Like :o go to 


SOUTHERN DISTRICT COURT REPORTERS. U.S. COURTHOUSE 
FOLEY ONAP NEW Yowe eY e "a 


“1948 


| 
milt 29 Verzino-direct | 
Queens, or that it was not good to cross too many bridges | 
| 
or toll bridges, that it would be better either in Manhattan 
where there would be one bridge we could cross or a non-toll 
bridge to get into the Bronx, and he said okay, he would 
make it near by. 

Then when we decided to put it off a night, we 
decided to meet him at the Hill Cafe following that. 
Q Tell us where again the Hill Cafe is? 


On Third Avenue , between 35th and 36th Street. 


What did you, Malizia and Perna do the next 


We went downtown to the Hill Cafe. 
About what time? 


About 9 o'clock. About 9 o'clock some time. 


Q 
A 
Q What did you do when you got there? 
A 


We entered and we started to order something to 
eat, but before my order could come I saw Mr. DeLutro appear 
near the doorway. There is a vestibule doorway with two 


doors to the Hill Cafe, and he was just starting to enter the 


, . | 
one doorway, and I got up, and as he was between the doors 


| 
| 


I walked out and I met him, and we walked out onto the 


| 
sidewalk. | 
él 


i said to ce "Pull in the next block up there, 


which was a westbound -- the next westbound block. He said, 


| 
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“Pull in the next block where you can go up between Lexing- 


ton and Third and I'll pull in there ahead of you and I'11 


| 
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| 

| 

| 


give you the goods. The goods will be in my trunk, and I'll 
pop the thing as I did last night," and I said "Okay." | 
THE COURT: Mr. Clerk, would you hand the | 
witness some water. Maybe that will help. He drops his 
voice. 

A (Continuing) He said, "Go in the block and 
park there,"and he would pull up and he said he would open | 
his trunk like he did the night before, but that the gceods 
would be in his trunk and to take the goods. 


I said "Okay." 


So I went to my car, and I drove up a half a 


block or a block, I don"t recall now the distance to the 


| 
next westbound street, and went into the block about halfway, 


| 


a slight hill, and he pulled into the block. I seen him in 


| 
the rear view mirror, and he pulled wp ahead of me with the | 


car and he popped his trunk latch. 


| 

I was already by that time walking, and I was | 
, - | 

at the trunk, and there was a box in the trunk, and I took it” 


out. And I put the box u der my arm and I walked to his | 
window and I told him, "Hang around at least an hour or so 


| 
and I'11 let you know if everything is all right." 


He said "Okay, I'11 be down there in the etna 
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-i I said "All right," and I left. I went back to 


3 il 

my car, I started to put the box in my trunk, and I decided 
a not to, and instead I put it under the -- on the floor 
5 | | 


| nearly under the seat, my front seat, and went back to the 


[i 
| 


Hill Cafe. 


Q How big was this box, Mr. Verzino? 


| A It could have been 30 inches lmg, maybe 16 inches 


9 | | 
| wide. 18 inches wide. Roughly that size. Maybe -- | 


| Q Do you recall roughly its color? 


| A It was a pasteboard box, a neutral color, a 
grey or a tan. 
| THE COURT: How deep? | 
THE WITNESS: About four or five inches deep | 
What did you do after -- 


THE COURT: Would the jury like a few minutes 


(No hands raised.) 
| THE COURT: We are ready to go on. Proceed. 
| Q What did you do after you got this box in your 


car, Mr. Verzino? 


I went back to the Hill Cafe and I got Perna 


A 


and Malizia and we then went uptown to the Bronx. 


Would counsel like a few minutes? 


THE COURT: 


Please proceed 


SCUTHERN DISTRICT COURT REPORTERS. US COUATHOUS 


FOLEY SU NRE NEW Vee 


67a 


Verzino-uirect 
How did you get uptown? 
By automobile. Two automobiles. 
You had two automobiles? 
Yes. 
Q Who drove in which av" mobile? 


A Ernie drove one and Mario drove one. I was in 


who drove which car. I think it was Mario. I don't recall. 


Q Where did you go? 


| 
| 
the automobile with the goods and one driver. I don't recall 
| 
| 


A We went to an apartment on upper Broadway in 


| 

Riverdale, about 256th Street and Broadway. 

Q Who was in that apartment? | 

A It was an alternate plant we had obtained in | 
order to rest the first one. 

Q In order to what? 

A Rest the first one, let it lay fallow, not 
be in use. 


Q What happened when you got to the plant? 


A We got out of the car and we were walking 


into the back door, and Mario told Ernie and I, he said, 
"Did you see who just pulled up?" 

I said, "No, who?" 

And he indicated a car to me and said it was 


Skooch and Charlie. 
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{ 
I said "Yeah?" | 
He said, "Yeah, that's there car," which I 
didn't really recognize the car, but I took him at his word., 


He said before when we went in the cellar door 


to the building and we had entered into the cellar and we 


were by the elevator he said, "I think they went into the 


building. Give them time to get upstairs, wherever they are 


I said "Okay." 


| 

| 

Í 

| 

| 

| 

going, so we don't run into them." | 
| 


We waited a while and then we took the elevator | 


to the fourth floor and we went into an a; artment we had on | 
the fourth flcor and we began to prepace and test and weigh | 
the goods. 

Q Did there came a time you did test and weigh 
the goods in the presence of Perna and Malizia? 

A Yes. Right then. 


Q What did the test reveal in terms of purit, 


A It revealed an acceptable quality of purity. 


It's in the high eighties or possibly the early nineties, 
within five or six percent points. It is an empirical | 
test, it's hard to tell, but it revealed an acceptable 
grade of heroin, what we would consider pure heroin, pure 
enough to be acceptable. 


Q What did it reveal in terms of weight? 


a 
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A It revealed a shortage in weight, a shortage 
in each half package, each half kilo, which there were ten | 
half kiles. The shortage amounted to roughly 8, 8 and 3/4 
ounces. 
Q Did you and Malizia have a conversation right at 


that time? 


With respect to that shortage? 


| 
| 
A Yes, we did. | 
| 
| 


Ernie -- 

What was said? 

I was by the window at that time, and Ernie said 
because the testing had been done and we had been aiding, 


each taking a different part, I had finish my part, and 


Ernie was weighing -- Mario called me over and said to me 
"Come here," and Mario said, "Look at this thing, it's | 
short." | 

I weighed up to check with his estimates and I | 
saio, “Yes, it's about a quarter kilo short." 

He said "No, it's ten ounces." 

I said, "It is not really ten ounces but at least, 


| 


So he asked Mario and Mario said, "I don't know,| 


a quarter kilo," and he said "What do you want to do?" 


what do you think?" He said to Ernie, “What do you think?" 


Ernie said "We better tell him." 
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I says, “Listen, I think we should take it 
because even with the shortage we're still ahead, we could 


adulterate to make it up. We could make it the basis of a 


complaint, possibly get an arrangement in monies, but I | 
wouldn't press it. If we are going to do something else the 
| 

next time, we can use it as a bargaining point." | 
Ernie said to me that he thought that I was being 

too lenient about the shortage in my opinion, but I said, | 
"No, I don't think it is worth it because no matter how, | 


even with this: shortage which amounted to in terms of cost 


| 
| 
a sizable amount of. money, we was still much ahead in the | 


area of adulteration, when we adulterated this we would | 
better than double our money almost, depending on what prices 
we got for the final merchandise." 
And at that we agreed, so we agreed to keep it, | 

and we bundled it up, and put it away. 

Q Was it ten half-kilo packages? 

A Yes, it was. 

Q | What did you do after this weighing, testing 
and conversation? 

A We left the plant and we went down along 
Broadway where I got off and made a phone call at a public 


booth. 


Q Who did you call? 
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I called Mr. DeLutro, at Raymond's Restaurant. 

Did you have his number? 

Yes. 

What did you say to him? 

I said that the thing was acceptable. I told 
him, "Listen, that thing is all right, but there is a 
little problem." 


He said "What?" 


I said, "There's a little problem. I'll talk to 
you when I see you. I'1l see you tcmorrow, but there is | 
some problem. I've got to see you, I'll see you tomorrow | 
night as soon as I can." | 

Q Let me direct your attention to the next ewning 
or thereabouts. I ask you: | 
Where you, Malizia, and Perna when | 

A We went downtown. 


Q Where did you go downtown? 


A We went to the bar we had been in at the «.cond 


| 
| 
meeting, Second Avenue and 30th Street, a bar and restaurant). 


We left Mr. Malizia there, and Mr. Perna and I went over to | 


Q Did you have a conversation with him? 


| 
Raymond's Restaurant and met Mr. DeLutro. | 


A Yes. 


What was said? 
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A I told Mr. DeLutro, and Mr. Perna told Mr. 
Delutro -- we had a drink first and we got settled where we 
couldn't be overheard in the corner of the bar, and we 
both told Mr. DeLutro that there was a shortage in the 
merchandise. 


Q Keep your voice up. 


A We told Mr. DeLutro, each of us, or I told Mr. 


DeLutro, and then Perna also affirmed it, that there was a 
shortage in the heroin of approximately ten ounces. We 

exaggerated the shortage somewhat, according to Ernie's | 
estimate anyway, we exaggerated it, and I went along with ee 
by about an ounce and three-quarters. 


Q You were lying to DeLutro about the shortage? 


| 
| 
| 
| 
| 
| 


A Yes. There was an actual shortage, but we added 
about an ounce and a quarter, in order to make it greater | 
because in ten packages we would then claim an ounce in each 

-| 
package. As it was, it was eight and three-quarters ounces | 
short in actuality, counting che wrapping. 

Q | What else was said? 

A And he said, "Are you kidding or something?" 

We said, "No. We are short." 

He said, "You krow, them people" -- whoever he 
was speaking of, I don't know who he was speaking of -- 
“complained about the small bills." 
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I said, "What's that got to do with the shortage 
If you can separate the amount of small bills from the 
amount of money we gave you and tell us how much it was, 
then I'll give you what you want of the small bills, but 
to my memory there was only three, maybe four, five thousand 
possibly the most four, five thousand in ten dollar bills, 
the rest in twmties or larger, and then most of it 
was fairly large money." 

And he laughed. He said, “No,how can I separate 
it now? I already gave it to them." , 

I said, “What about the shortage?" 

And Perna said, "The price we are paying it is | 
a serious shortage,'and we discussed the shortage further. | 
I gave him a figure as tc how much it would ahid 


to. He said, "You can make it up." 


I said, "Wry don't we go and talk to the other 


guy in the bar up there, because: he is pretty steamed up | 


about the shortage. Not steamed up, but he wants to talk | 
about it." 

He said, "Okay," and we went up Co the other 
bar and we met Ernie, and Ernie began to complain to him. 


He said, "Geeziz, what kind of a deal is this, you are ten 


ounces short, you're making us lose money." 
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Tony said, "No, you're whacking it anyway, 
what's the difference?" 

We said there is a lot of difference between ten 
ounces if we whack it four times is forty ounces that ana] 
be $30,000, as much as we can get for it, you know, a lot o 
money. And the profit we lose, it isn't cost. We could | 
make the cost up, but it's profit we lose. | 

He said “You're complaining about the small | 


money, what about the shortage? That don't count?" 


He said, "Maybe we can do something the next 


Then he asks us when we would have the 


| 
time." | 
| 


$16,000 balance that we owe him. We said as soon as we start 


| 
moving, that we hadn't started moving anything yet because | 
| 
| 
we had some other goods and we didn't want to touch this 

| 

in any event until we had settled the matter of the shortage. 
| 


That was about it. We said we would get in 
touch with him. He said that if in the event we wanted to | 


do something else, he would see about making up the short- 


age if there was a shortage, he would speak to the stents 
and we left on that note. 

Q Did there com a time after that, Mr. Verzino, 
when you paid the balance off? 

A Yes. 
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When was that? 

It was in November, late November. 

Malizia and I went downtown ~- 

THE COURT: All he asked you was when, and you 

answered it. 
Q Where was it paid off? 
At the rear door of Raymond's Restaurant. 
Was anybody with you when it was paid off? 


Yes. 


Yes. 


A 
Q 
A 
Q You say it was in late November? 
A 
Q 


Relate in your own words the even j3 leading up 

to it. 
A Malizia and. I left my house, we had counted some 

_ money, anv we took out $16,000 in hundred dollar bills and | 
made a smali packet out of it, two small packets, and then | 
went downtown. 

Malizia said he would come over with me and I | 
said “I don't think it's a good idea. There might be people 


=- 


that know you in there," and he said he would wait outside. 
There was a firehouse nearby, he said, he would wait by the 
back door of the firehouse. I said "All right, it will onl 


take a minute." 


I went in and saw Mr. DeLutro in the rear of th 
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restaurant and I told him that guy is outside. He said, 
"all right, let's go out.” 

We went out through the back, through the back 
door, we went through the kitchen I believe, through the 
back door and we met Mr. Malizia. 

As we met Mr. Malizia -- 

MR. BLOSSNER: I can't hear him in this corner. 


He keeps covering his mouth. 


THE COURT: You be sure you are plain, and you 


are perfectly right. You must slow up and you have to keep | 
s | 


your hands away from your 1”. s. You see, there are some 
defendants sitting there, their lawyers are there. “at's 
the problem. That's the reason I have to appeal to each 
witness. We-don't know what you're going to say. We want 
to follow what you're going to say. 

When a witness rushes words the way you do, 
and when a witness lowers his voice on occasion, we are 
hard put to it, so try to avoid that, will you? You're 
going to be on the stand for a considerable period of time. | 
They are going to cross examine you. We should not be 
wasting this kind of time getting you to speak up. 

Now, if you get a little tired tell me and I 


will do something about it, but until you say something, 
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please see to it that we understand. 
Please read the last answer. 
(Answer read.) 
THE COURT: I don't know how many times I have 
had occasion to make this comment to you and your colleagues’ 


Mr. Deutsch, but really if I was half as efficient at my 


job as you were at yours, 1 would be internationally famous. 
All right, next question. 
Q Would you continue with that narration, Mr. 
Verzim ? 


| 


A As we met Mr. Malizia, we stood under the lentil 


of the step of his back door, the entrance way, and I 
reached into a leather jacket I had on and I said, "I got | 
your money" and I gave it to him. I gave it to him in 
either one or two small packets. | 
I said, "It's all in big bills," and Ernie 


said, "You have got no beef about small bills, that's all 


hundreds." 


| 
| 


So Ernie said "We shouldn't even pay you because, 
you knew, after all, the shortage, when you figure it ‘dil 
comes to nearly what we owe you," and he was half sort of 
laughing when he said it. 


Mr. DeLutro said “Are you kidding or something? 
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Why, don't you want me to make any money?" 


Ernie said, "Yes, but you give us short eight." | 

As this discussion was being had a man come along 
without shoes, like who looked crazy, you know, hollering, 
and Mr. DeLutro started io tell us, he said, "You're going 


to come, you missed the boat," This man was looking at us 


as this was being said, and Mr. DeLutro said to me and Ernie, 


he said, "You missed the boat, you said I was trying to get 
ahold of you," meaning me, he said, "There was more goods." 
I said, "Yeah, but decrease at these figures 
with a shortage any deal we make we ought to take the short- 
age into account and the figure has to be better. I h-ar 
they're selling goods for 37,000 uptown." 
He laughed and he said, "Well, maybe we could 
do better but you have got to tase a substantial amount 
more." 

I said we could, if possible. 

Now tk's guy was looking at us, he started to 
holler at either Ernie or more or one of us, and I stepped 
off the curb, and he eterted to come towards us. I stepped | 

| 


| 


off -- not off the curb, I stepped out of the doorway to 


fend him off, I put my hand up, and he ran to the corner and 


| 
| 


started to jump up and down and screaming about God and -- 


Q All right, all right. 
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A And we got out of there. 
THE COURT: Hold it. We will take a short 
recess. 


(Recess.) 
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BY MR. AMOROSA: 

Q Yescerday, Mr. Verzino, I think we were at a point 
when I asked u was this the first time that you had had a 
narcotics transaction with Mr. DeLutro. 

Q Is that a question? 

Q Yes. Was this the first time you had had a 


narcotics transaction with Mr. DeLutro? 


A No, it was not. 
Q iow many prior narcotics transactions did you 
with Mr. DeLutro? 
Several. 
When were these narcotics transactions? 
A 1961 or 1962, '65, and possibly in ‘64. 
Q Did these narcotics transactions involve the 
narcotic heroin? 
A Yes. 


Q In what amounts? 


Kilogram amounts. TWo, three, five. 


Two, three,. five kilograms? 
To tre best of my recollection, yes. 


What was the quality of this heroin? 


It was pure heroin. 


Did you sell him or did he seli you? 
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A ite told me heroin once, and once introduced me 
to a grou» of men he was associated with that sold me 
heroin.. 
Q Did he know the reason why you wanted to be 
introduced to those people? 


A Yes. 


Q And how did he know? > 


A We disc ‘ised it. 


ROSA RESO ODDO, a witness called on behalf 
of the defendant DeLutro, being first duly sworn, 
testified as follows. 
THE COURT: Mr. Oddo, I say this to all witnesses: 
You are about togive testimony under oath and the jury 
must heasr every word. So will you please, even if you 
have to strain yourself, see that they do? 
THE WITNESS: I will. 


THE COURT: No. 2, just answer the question as 


put to you. You can't discuss this case, your testimony, 


the way you would outside. There are certain 
rules the Juige must honor. So I have got to keep you 
ceatined to answering the questions that are put to you 
and that is all. Just “yes” or "no" wherever you possibly 
Do you understand? 
THE WITNESS: Yes. k 
THE COURT: Don't volunteer any testimony? 
THE WITNESS: No. 
DIRECT EXAMINATION 
BY MR. J. PANZER: 


Q Mr. Oddo, where are you employed? 


A Raymond's Restaurant. 
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What is your employment? 
Bartender. 
Oddo, I take you back to the latter part of 


» 
January, 1974. Were you so employed in Raymond's 


Restaurant at that time? 


A 


Q long have you been employed in Raymond's 
, Restaurant? 
i A Two years. 

Q Do you specifically remember a date in the 
latter part of January that something occurred while you 
were so employed? i 

A Yes. 

x Q Will you please tell the Court and jury and keep 
your voice up, what happened? 

A Well, this fellow, this man, Tony Vase, came into 
the bar and he asked for Tony. 

Was he alone? 

No, the first time he was with another guy. 

When was this? 

That was on a weekend night, either a Friday or 
a Saturday. 


MR. J. PANZER: May we have this marked 


Defendant DeLutro Exhibix. C for identification. 


SOUTHERN DISTRICT COURT REPORTERS, U.S. COURTHOUSE 
FOLEY SQUARE, NEW YORK, N.Y. — 791-1020 


84a 


Océa@o-direct 
(Defendant beLutro Exhibit C was marked for 
identification.) 
Q Mr. Oddo, I show you Defendant's Exhibit C for 
identification and ask you if you recognize this picture. 


A Yes. 


Q Whose picture is this? 


Tony Vase. 


Do you know him as Tony Vase? 
Yes. 
Is it Tony Verzino? 


Tony Verzino, but I know him as Tony Vase. 


MK.J. PANZER: I offer Defendant DeLutro 's 


Exhibit C for identification in evidence. 
MR. AMOROSA: May I see it? 
THE COURT: Show it to the government. 
MR.AMOROSA: No objection. 
THE COURT: Received. Mark it in evidence. 
(Defendant DeLutro Exhibit C was received in 
evidence.) 
Q I show you Defendant's Exhibit C in evidence 
ask you if you know this man. 
A Yes. 
Q How do you know him? 


A How do I know him? 
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ity what name? 
Tony Vase. 
Do you know him by any other name? 
Tony Verzino -- Verzini. 
When did you first see this man? 
In the bar. 
THE COURT: Why don't you use the name. 
Tony Verzino or Tony Vase? 
In Raymond's Restaurant. 
Q How long do you know him? 
A About a year and a half, two years. Since I am 
there I know him in the bar. 
Q Have you ever served him with beverages? 
A Yes. 
MR.AMOROSA: I object to the leading nature 
of the questions. 
THE COURT: Yes. 


Q I asked you about a late date in January and 


you testified that this Mr. Verzino came in the restaurant, 


Raymond' .*staurant, and you testified that he came in with 
another man? 

A Yes. 

Q Could you describe this other man? 


Short, stocky guy, looked like a prizefighter, 
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smashed nose kind of. 
9 About how ta fas he? My height? Was he 
shorter? 
A I would estimate between 5-6 and 5-8. 
Q Could you estimate his weight? 
A No, he was stocky. 
Q Did anything happen? You say they came in 
and asked for Tony? Tony who? 
A Tonv West. 
Q Tony DeLutro? 
A DeLutro. 
Was Mr. DeLutro in the bs at ‘at time? 
No, that evenin; he was not there. 
Do youknow why he was not t re? 
Yes. 


Will you please tell the jury and the Court 


Because he was in Las Vegas. 


MR. AMOROSA: Objection. 


THE COURT: Objection sustained. The answer will 


be stricken and the ). -y will disregard the answer. 
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Then wat happened? 


He left. 


` few Sope after this first visit by Mr. verzino and ao 
ay 


Pilot 
ot 
nie 


apices 


+ 


-other man, that Mr. Verzino came in dint a. 


rR 


A . Yes. 


Byes H 


Q 


+o the first time? 


| 


A That was the Monday. 


re ae 
Ei ar 


J ya 
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And did anything happen -- withdrawn. - 
i Cedi $ Ea 
Did he come in with the other man? ; 


EP eit 
Sei 


és - inks 
He was alone. 


ENa a yy 
we See a 


5 isthe At 


Did anything happen? 


K ee ee 
Yes. ’ . g 7 ee 


ia 


EAE E 


Please tell the Court pP jury what happened... 


n anf 


Dan, 


He asked me if Tony was here. I said, "Yes." 


ty 


Tony was sitting at a table that's kind of hidden from the 


Be i 
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He says , "Tony." 


Tony got up and he said, "I‘ll.be right with 


you," and he continued into the back into the dining room. 
Q When you say he, who do you mean? 


A Tony Verzino. 


Q What happened? 
A _ He went into the dining room. 
Q How many people were in the restaurant at 
time, if you remember? 
A Several people. 
Q Several? 
Yes. 
Would you say ten or more? 
Several. I couldn't give an exact number. 
A but what time of the night was this? 
It would be around between 10:30 to 11:30, 
something like that. 
Q Did anything happen? 
A Yes. 
Q Please tell the Court and jury what happened. 
Did you hear anything? 
A Yes. They started arguing. 
Q Who started arguing? 


This Tony Verzino. 
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And who? 


And DeLutro. 


Did you hear anything? 

Tony Verzino vie aksini something about his 
wife and they had like an argument. 

And what happened? 

And then he turned and he walked cut. 

Who is "he"? 

Tony Verzino. 

Turned around and walked out? 

Yes. 

Did Mr. DeLutro do anything? 

He was saying “What are you going crazy?" 


MR. AMOROSA: I object to anything Mr. DeLutro 


he do anything? 
No. 
Did you hear him say anything? 
He was arguing back. They were arguing. 
MR. AMOROSA: Objection. 
THE COURT: We will receive that. 
What else? 
Do you know Mr. Verzino's wife? 


Yes. 
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Q And how do you eddic*es know her? 

A She used to come in the bar. 

Q Did she come in with him or did she come in 
there alone? 

A Sometimes with him and sometimes alone. 

Q About how many times would you say she came 
with Mr. Verzino? 


A Quite a few times. 


Q And how many times did she come in alone? 


Quite a few times. 
You spoke to me about this 
Yes. 
Whe e did you speak ins me? 
In your office. r 
You told me what you recited this morning. 
Right. Yess. 
What did I tell you to do? 
You told me -- 
MR. AMOROSA: Objection, your Honor. 
THE COURT: Objection sustained. 
Q You are sure that you heard an argument, 
something about Mr. Verzino's wife? 
A I'm positive. 


Q And that happened in the latter part of January 
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That's right. 
MR. J. PANZER: No further questions. 
THE COURT: Cross. 
MR. AMOROSA: May I proceed, your Honor? 
THE COURT: Surely. 
CROSS EXAMINATION 
BY MR. AMOROSA: 
Q Mr. Oddo, how long have yov worked at Raymond's? 
A Two years. 
What do you work as at Raymond's? 
A bartender. 
Have you been a bartender for two years? 
Yes. 
Do you own any other bars in your own name? 
I don't own any bars. I never owned a bar. 
You never owned a bar in your own name? 
MR. J. PANZER: Answered, your Honor. Objection. 
to repeating the question. 
THE COURT: Overruled. 
What is DeLutro's position at Raymond's? 
MR. 7. PANZER: Objection, your Honor. 
“HE COURT: The objection is sustained. 


! 
Was Mr. DeLutrc at Raymond's frequently in iate 
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1973, early 1979? 
A Yes. 
Q Was he there nightly? 
Yes. 
Was he in charge? 
~ PANZER: Objection. 
TH. COURT: That's a suggestive question. Will 
you reframe it. Let him tell us. 
MR. AMOROSA: Yes, sir. 
Q What was Mr. DeLutro's position at Raymond's 
in late 19 -- 
COURT: Did he have a position there of any 
kind, yes or 
WITNESS: No. 
THE COURT: He was just a cu tomer? 
THE WITNESS: Well, he was kind of like a 
manager. ie tried to help the business. 
THE COURT: Well, so he was connected with the 
business? 
THE WITNESS: Well, yes, in 


THE COURT: Next question. 


Who owned Raymond's in late 1973, early ‘74? 


Raymond Carmana. 


Did he work at the bar also? 
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Q Did Mr. DeLutro give him instructians on 
to run Raymond's? 
On how to run it? 
Yes, sir. 
Not how to run it, no. 
Did he give him any instructions at all? 
de used to help him to get customers come in.. 
You mean patrons? 
Right. 
Q How do you know that Raymond Carmano owns 


Raymond's Restaurant? 


A Because he pays me. |! .S my boss. He told me 


he owns it. He is on the license. 
Q Mr. Carmano to’? you he owned Raymond's? 
Yes. 


When was the last time he told you he owned 


MR. J. PANZER: Objection. 
THE COURT: Overruled. 


Do you remember the last time he told you 


THE WITNESS: He always owned it, since I 


worked there. 
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Q 
owns 
A 


Q 


A 


Q 


Carmano with 


didn't bring 


Q 


Ocdo-cros:* 


Does he still own it? 


Yes. 


Is he still a bartender there, also? 


Yes, he ctill gets behind the bar. 

Is he behind the bar as often as you are? 
Yes. 

He is behind the bar as often as you 
the bar? 

Yes. 

Is Mr. DeLutro behind the bar also? 
He never gets behind the bar. 

He ma’ ages Raymond's, though, you said? 
In a kind of way. 

Is he paid a salary by Mr. Carmano? 

Not to my knowledge. 

Have you ever had any conversations with 
relation to the fact DeLutro is -- 

mR. J. PANZER: This is not proper cross. 
this out on direct. 

THE COURT: Objection overrv’ed. 


Have you ever had any conversations with 


Carmano concerning whethe: Mr. DeLutro is paid for his 


managerial capacity at Raymond's? 


A 


No. 
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THE-COURT: He sdia;*“‘No."” You are. S 
repeating it. 

Q Have you had any conversations with Mr. DeLutro 
whether he was paid with respect ¿2 his managerial functions 
in Raymond's? 

A No. 

Q You never had any -Onversations? 

MR. J. PANZER: He answers "No," and he keeps 
repeating it. 
THE COURT: I know. He can't be perfect. The’ 


Judge isn't, either. There it is. 


Next question. 


Would you describe Tony Verzino, please? 


Yes. This is him (indicating picture.) 
How tall is he? i 

Around my height. 

THE COURT: Wait a minute. 


Witness picks up DeLutro Exhibit ee 


Now, what were you Saying? How long do you know 


THE WITNESS: How long do I know him? 
THE. COURT: Yes. 


THE WITNESS: Two years. 
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And tibi aes aes you worked. at: aae: s? 


You met him for the first time in Raymond's? 
Yes. 
Q Who introduced you? 


A They came at the bar, he was with his wife. 


x3 
h 


I can't remember exactly who introduced me to him. =, 4i: =- 
snutt 


4 r WES os 


Q ~ But somebody did introduce you to him? 
A : Yes. 
Q Did you ever see him with Mr. DeLutro on more; 
than one occasion in your life? 
A Yeah. 
Q How many occasions have you seen Mr. Verzino 
with Mr DeLutro in your life? 
Two times, maybe three times. 
In your life? 


A - Yes. 


Q You say he came into Raymond's “many times int 


yet: 


late 1973, -- \ 


THE COURT: Who is “he,” please? yi 
MR. AMOROSA: Verzino. 


Q You say that Verzino came into Raymond's many 


@ 


times in late 1973, early 1974. 


A Right. 
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Q Are you certain that the meeting that you 


described on direct examination between Mr. Verzino and wr |= 
Gatita occurred in late Sines, 39742 

A Yes. 

Q Are you certain that it diu not cccur in early 
February, 1974? 


A ` No, it was in January. 


Pa 6h 
a tne 


Q You are positive it occurred in late January, 


MR. J. PANZER: Your Honor, he has answered 
"Yes," two or three times, and I object to the. repetition of 
the question. 
THE COURT: Objection overruled. 
a You are positive it did not occur in early 
February, 1974? 
A Yeah, uh-huh. 
You are absolutely positive? 
Yeah. 
Q How are you so positive, sir? 
A Because I remember Tony coming -- Mr. DeLutro 
coming back from Vegas at the time. 
'Q He was in Las Vegas? 
A Yes. It was the weekend he came back, and it wa 


a big weekend in Vegas because of Sinatra's comeback which 
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was the talk of the bar in New York. 


Q Mi. DeLutro indicated he had come from Vegas? 
A I asked him how the show was, and he said 
"Fantastic." 


THE COURT: Nobody asked you that. 


Next question. 


; sane: 
Q How much does Mr. Verzi..0 weigh? ae ae 
A I have no idea what he wei jh:s os Be i 
Q Could he weigh as much as 250 pounds? s é 
A No. 
®) Could he weight as little as 550 banian 
A I would say maybe 150. 
Q About 150 pounds? 
aa I'm only guessing. 
Q Did he take his jacket off at Raymond's while . 


you were there with him? 
A No. 


Q Was Mr. Carmano behind the bar while Verzino 


was in Raymond's or these many occasions? 


A Probably. There were times he had to be behind 


the bar. 
Q Would you describe Verzino's wife, sir? X 
A Yes. Redhead. Pock face, fairly attracti 
¢ Can you identify a picture of her? 
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paid by check or 


You were paid by cash? 
Yes. 
Weekly? 
Well, see, I work tips, and a friend -- 
I am asking you, sir, are you paid weekly? 
MR. J. PANZER: I submit that the witness shoul 
be allowed to answer. 
THE COURT: Thar i agree. 
How were you paid over these two years, tips 
and what else? 
B THE WITNESS: I have to explain that to you, 
your Honor. 
THE COURT: Go ahead. 
THE WITNESS: I work on tips, and if Raymonå ha 
a good weekend he would throw me something. I am not on a 
steady salary. 
THE COURT: Very well. 
Q When Verzino came in the bar in late January -- | 
strike that -- in late 1973, early 1974, did you have many | 


conversations with him? 


A No. 
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No. 


Q You say you have seen Mr. DeLutro and Mr. + Versi 
together on several occasions? 


A Once or twice. 


A Yeah. 


Q Mr. DeLutro was in the har on many occasions 


Q Once or twice? j | 
į 


when Mr. Verzino was in the bar, is that correct? 

A Yeah. 

Q But you only saw them gether on one or twoi 
occasions? 

A Raght. 

Q But you know that they know each other. 

A Yeah. He maybe told him "Hello" -- 

Q I'm just interested in the answer to the 
question, sir. 

A Yeah. 

Q You know that they know each other. 


Yes. 


Does Raymond Carmano know that they know each 


MR. J. PANZER: Objection. Calling for the 


operation of this witness‘ mind. 
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THE COURT: Sustained. 


Who are the other bartenders at Raymond's, 


Raymond Carmano. 
And you? 
Yes. 
Have you and Raymond Carmano been the only 
bartenders since late 1973? 
A Nighttime vartenders? 
Q Daytime and nighttime bartenders. 
Yes, we are the only bartenders. 


You are the only bartenders both night and day 


Yes. 
And Mr. Carmano owns Raymond's, is that correct? 


Right. 


And Mr. DeLutro manages it? 


Well, he acts like a manager. 

But he is not paid? 

Not to my knowledge. 

MR. J. PANZER: Objection. 

THE COURT: Objection sustained. 

What is the phone number’ in Raymond's? 


964-1892. 
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Is -that a pay =phese? 
Is that right? I'm not sure. Yeah. 
Is that the only phone in Raymond's? 
Yes. 
Is that the number today, sir? 
Yeah. 
How long has that number been in Raymond's? 
Since we opened. 
When did you open? 
Two years ago. 
Raymond's was opened two years ago? 
Yes. 
And you have been a bartender since its 

opened? 


A Yes. 


Q Can you tell us the month it opened? 


I believe it was June. 

Of what year? 

1973. 

Did Mr. Verzino begin to come in right after it 
opened? 

Yes. 


He came in in June and July of 1973? 


No, not right after, no. 
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It took him ecne time? 
A few months after it opened. 
When did he begin to come in? 
A I couldn't say exactly. I don't remember 
exactly. 
Q Well, I'm not asking you exactly, sir Can 
give us the month? 
A No. I would be guessing. 
Q You would be guessing? 
A Yes. 
Would you say he came in in 1973 some time? 
Yes. 
How many times did he come in in 
Severai times he was in. 
Several times? 
Yeah. 
Q Is that different from "many times"? 
A Well, I can't give you an exact figure. I 
know it is quite a few times. 
ọ Was it over. ten times? 
A Maybe. 
Q After this argument that you observed between 
Verzino and DeLutro, did you speak to DeLutro about it? Yes 


or no? 
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After the argument? 
Yes. 

Yes. 

The same night? 

Yes. 

What did he tell you? 


I told him. I says, “What was that all about? 


What did Mr. DeLutro tell you? 


He says, meaning this guy, “He is going crazy, 
accusing me of fooling around with his wife." 
Q Did you overhear that conversation? 
A Overhear what conversation? 
Q The conversation to which Mr. DeLutro referred. 
5, A It was an argument. It wasn't a conversation. 
Verzino was yelling. 
Q Were they talking? 
A He was yelling. 
Q Who was yell.ag? 
A Tony Verzino. 
What was Mr. DeLutro saying in the conversation? 
I can't give you word for word. 
In substance? 
I beg your pardon? 


Can you tell us the substance of what was said, 
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or can't you recall except that it was an argument. 
A I just recall the argument, and I can't give 
you word for word, no. 
Q Did Mr. Verzino ever talk to you about this 
afterwards? 
A After the argument? 
Q Yes. 
Yes. I just told you that. 
Mr. Verzino. 
Oh, no. Mr. Verzino, no. 
He Aidn't come back to Raymond's after that? 
No. 
And that was late January, 1974? 
A Yes. 
Q The argument that Verzino had with DeLutro, was 


it on the same night DeLutro returned from Las Vegas? 


A I think he returned on a Sunday. This was on a 


Monday. I think. I am not sure what day he returned on. 

Q So it was one or two days later? 

A Yes. I don't remember the date he returned on. 

Q You also testified on direct examination to 
another occasion on which Verzino came into the bar with a 
short, stocky man. 


A Yes. 
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When was that, approximately? 


That was the same weekend, either Friday or 
Saturday night. I don't remember the exact night. 
Q So that was also in late January, 1974? 
A Yes. That's right. 


Did you ¿ver see Mr. DeLutro with that other 


NO. 


That was the first time he had been into the 


The first time I had ever seen hin. 

The first time you saw him? 

Yeah. 

Did you speak to Mr. Carmano abou. this argumen 
between DeLutro and Verzino? 

No. 

Did Carmano observe this argument also? 
He wasn't there. 

He wasn't working that evening? 

No. 

You can recall that? 

Yes. 

How can you recall that? 


Because I was working alone. Usually I work 
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alone on a Monday night. 


Q Was it a busy nicht? 
A Not really. 
Q It was not a busy night? 


A Not what I would call busy, no. 


Q Would you describe Raymond's please? 

Would I describe it? 

Yes. 

You walk in the bar is on theleft, there are 
severa? stools, then there is a dining room in the back wath 
tables. And then there is a kitchen following the dining 
room. 

Where is it located? 

P It is on 29th Street, Second Avenue, in 
Manhattan. 

Is there a firehouse in the vicinity? 

Yes. 

Where is the firehouse? 

On 29th. 

Is it adjacent to Raymond's? 

What do you mean "adjacent"? 

Next door. 

No, not right next door. No. 


A couple 4f doors down? 
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On 30th Street and Second Avenue, 7re you | 


familiar with that area? One block up? 

A Am I familiar with it? 

Q Yes. 

A A little bit. 

Q ts there a bar on the corner of 30th and 
Second Avenue, the southeast corner? 

Southeast ~- yes. 

Q you testified that there was one phone in 
Raymond's? 

A pay phone, yes. 

Q I pay phone? 

A 

Q Are there any other phones in Raymond's besides 
the pay phone? 

A Yes. 

0 Wha. is the phone number on that phone? 

A I have no idea. 

@) Is it the same number today that it was in late 
1°73, early 1974? 

A I have no 

Q You never the phone? 


A No. 
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A 


Q 
to use it? 
A 


used it. 


A 


Q 


Who uses that phone? 
Raymond. 

Raymond Carmano? 

It is a private phone. 
It's a private phone? 
Yes. 


Mr. CArinano is the only person who is permitted 


As far as I know, he is' theonly person that 


Have you ever seen Mr. DeLutro use it? 

Not to my knowledge, no. 

Who is the subscriber of that phone, do you know 
No. 

And you can't recall the number on that phone? 

I don't know it. 

But that's the private phone, is thr: correct? 


Yes. 


The public is not permitted to use that phone, 


is taat correct? 


A 


Q 


To my knowledge, they are not. 


Pardon me? 


To my knowledge, they are not. 


You have been there since it is opened, right? 
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Have yc sen Raymond Carmano use it? 

A Yes. 

Q IS Raymond Carmano the only person you have 
ever seen use that phone in two years? 

A Uh-huh. 

Q Is that correct? 

A Yes. 

MR. J. PANZER: Your Honor, this line of cross 

examination has nothing to do with what I brought out on 


direct. 


THE COURT: The scope of the cross examination 


is within the discretion of the Judge. You put the witness 
on, and you take your chance that the cross examination may 
develop something with regard to the witness that will cast 
reflection on the quality of his testimony, and the Judge 
must afford that opportunity to the cross examiner. Whether 
he succeeds or not remains to be seen But to say he can't 
ask any questions other than®those confined or brought out o 
direct, is not the rule of law as I understand it. 


Accordingly, I must. and am constrained to deny 
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your oppasition to the witmess on the questioning jaka 
forward along these lines. 
MR. J. PANZER: I withdraw my objection to w 
THE COURT: Withdrawn 
Next question. 
Q Did you ever get instructions from Carmano not 
to use th_ „hone? 
A No. 
Q But you have never used it? 
A No. 
Q Have you ever heard Carmano instructions 
to anyone not to use that private phone? 
A No. 
Q Does Carmano use it frequently? 
Occasionally. 
How often would you say? 
I don't know if he uses it when I am not there, 
I can't tell you because I'm not there every night. 
THE COURT: Of course not, but while you are 
there. Let's get going. 
How often have you seen that private phone 
being used by Mr. Carmano? 
THE WITNESS: A couple of times. 


THE COURT: You mean a couple of times a day? 
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is that what you mean? -77115 = a OE 3c 


THE WITNESS: Now Sometimes he won't use 


THE COURT: All right. Next question. 


Q And you are sure that the number on the phone 
today is the same number that was on it in late 1973, early 
1974? 

A Would you repeat it? 

Q I said -- there is a phone number on that phone 
isn't there, the private phone? 

A Yes. 

Q And you're sure the number on ieee today is 
the number that was on thece in late 1973? 

d A I'm not sure. I never knew the number. I don' 
know it. 

Q So it may have been changed? 

A Possibly. I hiii no idea. 

Q Have you ever spoken to Carmano about whether 
it was changed or not? 

A NO. 

Q When you are not a bartender, is the only other 
bartender Mr. Carmano? 

A Yes. 


Q So there are only two bartenders in Raymonds? | 
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MR. J. PANZER: “Say I ask =- reguest; that- tthe 


United STates Attorney does not keep repeating the same 
questions over and over. He's been asked that question two 
or three times. 
THE COURT: Yes. You're right. I know the 
government will endeavor not to pursue that. 
Q Where did you work before you went to Raymond's? 
A Where did I work? 
Q Yes. 
A Well, I was working for myself trying to sell 
jewelry as a salesman. 
Q What period of time did you work for yourself 
attempting to sell jewelry? 
A About a year. 
Q And when did you begin working at Raymond's 
again? 
MR. J. PANZER: That's been asked three or four 
‘imes and it's een ..uswered three or four times and we stil 
have the same situation. 
THE COURT: This is the last time. What is 
the answer. 
THE WITNESS: What was the question? 


When did you begin working at Raymond's, again, 
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A “About two years ago. 
Q You say about September of 1973? 
A No, earlier. In June, July, around there. 
Is that when it opened? 
Yes. 
MR. J. PANZER: That's been asked again, your 
Honor. I must strenuously object to the same questions bein 
asked. 
THE COURT: Objection sustained. 
Q Prior to the time you began working at Raymond's, 
you said you worked in jewelry? 
A Yes. 
Q You were a jewelry salesman? 
A Yeah. 
Q When did you begin that occupation as a jewlry 
salesman? 
A In about 1972. 
Q From 1972 until the time you began to work at 
Raymond's, is that correct? 
A Yes. 
What did you.do prior to the time ~- 
MR. J. PANZER: He didn't sive him a chance 


to answer. He just looked at him. 
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MR. ANOROSA: 3 believe he said, “Yes.":. 


MR. J. PANZER: -Jie didn't -answer. 

THE COURT: Mr. Deutsch, will you please 
(Record read.) 

You worked at Raymond's from 1973? 

Yes. 

When did you begin to sell jewelry? 
About '72. 


What did you do before you sold jewelry in 


I was unemployed for a while after that. 
How long were you unemployed? 

About a year. 

And where were you in that petioa of time? 
I beg your pardon? 

Where were you in that year period of time? 
New York. 

You were in New York State? 

City, yes. 

Where in New York City? 

New York City. 

You were living in New York City? 

Yes. 


Prior to that where were you employed, sir? 
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Let's see. I'd like a lot odd jobs, you know. 
How long did you have those odd jobs? 
A year, two years. 
Does that take us back to 1976? 
Yes. 


So you had odd jobs in 1970 to approximately 


Uh-huh. 

Is that correct? 

That's right. 

And then you were unemployed for a year? 


A Uh-huh. 


Q Prior to the time you had odd jobs fur about 


two years, what did you do? 
A Well, I worked as a bartender, the bartender's 
night off, I would fill in. Things like that. 


Would you relate to us from 1965 where you 


1965? 
From 1965. 
A That would be ten years ago. I worked in guite 
a few bars as a bartender, fill-in jobs for bartenders' 
nights off. Towers East, 72nd Street, Third Avenue. 


Phillip II, nights off for a bartender. 
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parner aas 


Would you say then, sir, 
approximately 1970 vou worked on and off as a bartender? 
A Correct. 
0 when yọu were off, how long were you off for? 
It could have been a month, two months. 
Then you got another job as another bartender? 
Right. I would fill in for other bartenders on 
off. 
What about from 1960? 
I can't recall that far back. 
You can't recall where you were working in 1960? 
NO. 
Q Can you recall whether you were working in 1960? 
P A I could have been working in a factory then. I 
really can't be sure. 1960 would be fifteən years ago. I 
would be -- fifteen years ago, I would be 22. I worked ina 
factory, I worked on a truck. At that time, I don't bias xs 
it was 1960, it could have been that time. 
Q But it is your testimony, is it not, that you 
are paid by Mr. Carmano? 
MR. J. PANZER: That's been asked and answered 
two or three times. 
THE COURT: Objection sustained. 


Mr. DeLutro has never given you any cash in 
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connection with your work? 
MR. J. PANZER: It's been asked and answered. 
THE COURT: Objection overruled. 
Answer it. 
THE WITNESS: What was the question? 
Has Mr. DeLutro ever given you any cash? 
No. 
In connection with your work? 
No. 
Has he ever given you any cash, period? 
No. 
In your life? 
In my life? 
Yes. 
Maybe he gave me a tip at the bar. 
What would he give you a tip for at the bar? 
For serving him. 
For serving him? 


(Witness nods.) 


MR. AMOROSA: No further questions. 
t 


THE COURT: Just answer the question. 
THE WITNESS: I answered the question. 


THE COURT: You shook your head. Is the answer 
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salt 33 Oddo-cress/redirect 
TUE WITNESS: What was the question? 
THE COURT: Did he.tip you for serving him at 
the bar? 
THE WITNESS: Yes. 
MR. AMOROSA: No further questions. 


REDIRECT EXAMINATION 


BY MR. J. PANZER: 
Q Do you have occasion to call the number? 
A Yes. 
What is the number? 964-1892? 
A I'm not sure. I chink. .'m a little confused 
right now. Yeah, I believe that's the number. 
Q You believe it. 
Well, do you call? Do you ever look to see 
what the number is? 
A Of the restavrant, the pay phone? 
The pay phone. 


Yes, I call it occasionally. 


Do you look to see what number you're calling 


The number I'm calling from? 
Yes. 
No. 


Do you ever receive calls there? 
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Yes, sure, 
Q Does Mr. DeLutro make calls from Mr. Carmano's 
private number? 
MR. AMOROSA: Objection. Asked and answered. 
THE COURT: Objection overruled. 
From the private number? 
Yes. 
Possibly. I don't know. 
THE COURT: Not possibly. We don't want your 
guesses. 
Q If you know. 


A If I know? 


THF COURT: Do you know or don't you know? 


THE WITNESS: It could be. I'm not sure of the 
answer. 

MR. J. PANZER: No further questions. 

THE COURT: Is there anything further? 

MR. AMOROSA: Cane or two. Should I ask from 
here, your Honor, or should I go back? 


THE COURT: I would like you to get through 


MR.AMOROSA: I will be very brief. 


THE COURT: All right. 


SOUTHERN DISTRICT COURT REPORTERS. U.S. COURTHOUSE 


malt 35 Vdco-recross 

RECROSS EXAMINATION 

BY MR. A‘4ORCSA: z 
Q y told us on direct examination very re 

did you not, number was 964-1892 at the pay phone. 


A 


Q You told us that quickly, didn't you? 


z 
E 
| 


Yes. 


When was the last time you said that numser? 


Just now. 


Prior to the time you told us on direct examina 


A I don't understand the o.estion. 
Q Prior to the time you told the Court and jury 


on direct examination what the number was, that is, 964-1892, 


when was the last time somebody asked you what the number. 
was and yor told that somebody what the number was? 


A When you asked me. 


Q Prior to the time you came into court -- 
A Yeah -- 


THE COURT: Before today, he means. Before 


number? That's all he wants to know; a week ago, a year 


} 
today when did you last mention *hat number or use that 
ago? What's your answer? 


THE WITNESS: I think I called up the bar durin 
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the week, £ haa to use it 


IE COURT: So when do you say was the last 


HE WITNESS: A week ago. 

Q Now, is it your testimony, sir, that you did no 
ever see Mr. DeLutro at the private phone, or is it your 
testimony that you might have seen him at the private phone? 

A He may have used it. I didn't say I may have 
seen him. He could have used it when I'm not there. 

Q I see. 

A I don't recall seeing him use it. 

Q You never saw him use tne private phone, is 
that correct? 

A You mean to dial a number on it? 

Q Yes. 

I never seen him dial the phone. 
Where is the private phone? 
On the side of the bar. 

Q And that's where you work, right, right in 

that same area? 


A Right. 


MR. AMOROSA: No further questions. 
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FURTHER REDIRECT EXAMINATION 
BY MR. J. PANZER: 
(0) Are you confused asto the number, Mr. 
Do you remember it definitely, or are you confuse 
A As to the pay phone number? 


Q As to any number there. 


I don't know the number of the private phone. 


Do you know any numbers there? 

Well, the pay phone, I believe is 964-1892. 
I'm not sure, no. I ama little confused right now. 

MR. J. PANZER: No further questions. 

THE COURT: Do any counsel wish to ask any 
questions of this witness before I excuse him? 

p (No response.) 

THE COURT: Very well. Step down. 
(Witness excused.) 


MR. J. PANZER: May I have Mr. Andy Risoli 


brought in? 
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ANDREN called as 
behalf cf Defendant DeLutro, having been first 
Guly sworn, testified as follows: 

THE COURT: Mr. Witness, I say this to all 
witnesses. You are not being singled out. First, raise 
your voice so that these ladies and gentlemen can hear every 
word. Next, just answer the question that is put to you. 
Don't volunteer any testimony. Do you understand that? 

THE WITNESS: Yes, sir. 

THE COURT: I don't want you to suddenly say some- 
thing that is not called for and jeopardize this trial. 

Do you understand that? 

THE WITNESS: I understand that. 

DIRECT EXAMINATION 
BY MR. J. PANZER: 


Q Please keep your voice up so I can hear you back 


Are you employed? 

I am self-employed. 

What do you do for a living? 
I am an attorney. 


Where is your office. 


At 253 Broadway, New York City. 


THE COURT: Will you help me, sir, so that I can sa 


SOUTHERN DISTRICT COURT REPORTERS, U.S. COURTHOUSE 


263) 
muon < Risoiil-aurLreck —— 


z ..: sepals s <% ò x 
—_— a A 


that I lived to the day -when a witness-was on the-stanc and 

he made a aod witness. Lawyers are supposed to make the 
worst witnesses. I want you to be the exception, so I can 

go around bragging that I heard a lawyer on the stand and he 
was a good witness. 


MR. J. PANZER: Do you want to put me on the 


stand? I will show you I can make a good witness. 


THE COURT: The jokes are made by the Judge. 


None of that. I don't like it, I don't want ito 
with your questions. i 
Q jiow long have you been practicing law, Mr. talit 
A Ten years. 
Q Do you know Mr. DeLutro? 
Y I do. 
How long do you know him? 
About five years, Six years. 


Could you tell this Court and jury how you know 


A I met him through my brother, who knows him, 
and I just met him socially on may be ten or twelve oc- 
casions each year. 

Q Are you a visitor in Raymond's Restaurant, 29th 
Street and 2nd Avenue? 


A I go there pr@tty often, yes, Sir. 
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Q Do you remember a PEIER in January wien you were = 
in Raymond's,and I believe you were with your brother? 

A That is correct, yes. 

Q I show you Defendant's Exhibit C in evidence. 
I think you have it in front of you, Mr. Risoli. Will 
you please look at it. After looking at it, do you 
recognize the picture? 

A I do. 

Q Whose picture this is? 

A Yes, sir. 

Q Do you know the man? 

A I don't know him. I recognize the picture. 
I have seen him before. 

"Q Will you please tell this Court and jury where 

you saw him? 

A At the restaurant. 

Q And when you saw him? 

A In January ~- I can't give you the date but it was 
in 1974. 


Q And under what circumstances you saw him? 


A I was having dinner with my brother at the restaur- 


ant, we often have dinner there, and we had finished eating, 


— 


we were having coffee at the end of the meal and Mr. DeLutro 


came and was sitting with us and we were talking. 
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I wassitting with my back to the dining room and I heard 
someone behind me say “You, I want to speak to you. Would 
you please come up. I want to talk toyou" in a loud voice. 
So I turned around and it was this fellow. 


Q And could you please describe how he was dressed, 


if you remember? 

A To the best of my recollection he didn't have on a 
coat, he had on like a jacket, a heavy jacket. 

Q Was he wearing glasses? 

A He had glasses, they looked like tinted glasses 
but it was pretty dark, it is pretty dark in there. 


Did Mr. DeLutro leave your table? 


At that time he got up and he went with this 


When you say "he", who do you mean? 
Mr. DeLutro. 
Where did he go? 
To the next table. He sat down -- 
Who is he? 
Mr. DeLutro sat down and the witness, I could 
give you, I can't give you the exact words -- 
Q The witness, you said. 
A This fellow. 


The man whose picture you see? 
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Risoli~direct 

Yes. 

What happened? 

THE COURT: Wait a minute. Will you please for 
the sake of accuracy, will you please try to develop from 
the witness what name he ascribes to C in evidence. 

Q Do you know this -- 

MR. J. PANZER: I am sorry , did I interrupt your 
Honor? I am sorry. 

THE COURT: No. 

Do you know this man's name whose picture you see? 

No. 


Q What @i? this man do? 


A He had an arrangement, I classify it as an 
)—MmMmA——— 


, arrangement, with DeLutro at the next table. 
—“.__ 
Q Did you hear any words? 
A I heard th words, yes, sir. 
Q What were they,to the best of your recollection? 
THE COURT: What was the subject of the conver- 
sation. 
A The substance of the conversation was he told 


him in a loud voice-- 


THE COURT: Who is he? 


THE WITNESS: The man in the picture. 


THE COURT: Refer to him as the man whose 
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photograph you see here. 
A The man whose photograph I see here he told him 

a loud voice he knew that he was fooling around with his 
wife, that he better stop, if he didn't stop he was going to 
be sorry, and with that he turned tc leave the dining room. 
This took place like in less than a minute. He turned to 
leave the dining room. He got --Mr. DeLutro got up off the 
table and said"Wait a minute, I want to talk to you,” and 
nothing else was said, the man walked out. 

MR. J. PANZER: No further questions. 

THE COURT: All right. 


One more. 


About what time of the day or night was this? 


A To the best of my memory, 9:30 at night. We were 
having dinner. It was 9:30, 10 o'clock, 8 o'clock. 

Q You don't know the time? 

A From 1974 I can't remember. 

Q Did you speak to me about this case? 

A I did. 

Q About how long aqo? 

A Two weeks ago. 

Q Can yu tell me the testimony you recited today, 
did you tell me the same facts? 


MR. AMOROSA: Objection. 


COMITUICOAND HicToeIcT COAT wens: 


Risoli-cdirect-eross 


THE COURT: I wi’i allow it. Yes or 


MR. J. PANZER: No further questions. 


CROSS EXAMINATION 
BY MR. AMOROSA: 


Q Mr. Risoli, would you classify what you heard 


between DeLutro and this person who is refl. cted in that 


exhibit -- let us call him Verzino -- would you classify 


that as an argument? 

A I would, yes,sir. 

Q And they were sitting down at a table right behind 
you at the time? 


A No, no. 


= 


Q Where were they at the time of this argument? 

A This restaurant has a wall that runs along the 
Side of the restaurant. The table that Mr. DeLutre went to 
is alongside the table that we were sitting at, and they 
weren't sitting down. 

He, Mr. DeLutro, was sitting down. The 

other fellow never sat down, to the best of my memory. 
This is talking about one minute, a minute and a half. 

Q How many times have you seen Mr. DeLutro at Ray- 
mond's, sir? 


A How many times over period of time? 
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I don't know when it opened. I see him 12, 15 time 


a year, when I eat there. 


Q Is he always there when you go there? 


A Not always. 70, 80 per cent of the time. 


Q Do you go there during the day as wella the 
evening? 
A Never during the day. 
Only in the evening? 


Right. 70 to 80 per cent of the time he is 


Yes. 


Q Have you ever had conversations with Mr. DeLutro 


with’respect to the ownership of that particular bar? 


A The ownership? 
Q Yes. 
A No. No, I never did. No. 
Q Have you ever heard Mr. DeLutro tell anyone that he 
owned Raymond's 
A No. 
Q Do you know who the owner of Raymond's is? 
I assume it is Raymond, those there. 
Do you know Mr. Raymond's last name? 


No. 
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Do you knowwhere he works? 

Raymond. 

Yes. 

I see him behind the bar there at night. I don't 
knowvhat he does in the day. 

Q In the evening when you go to Raymond's and when yo 
have gone to Raymond's in the past, have yov ever seen Mr. 
Raymond there behind the bar? 

A You are talking over three years. I couldn't say 
if I always saw him behin` the bar. 

Generally speaking? 


Generally speaking, I always see him behind the 


What is Mr. DeLutro's position at Raymond's sir? 
I couldn't really say. I have no idea. 
Q Do you know a person who goes by the name of 
Charley Brody? 
A No. 
Q Have you ever used the phone in Raymond? 
Have I? 
Yes. 
Yes, sir. 
Was it a public phone? 


A public phone on the wall. 
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Was it on the wall? 


It is on the wall near the entrance. 


Have you ever used any other phone? 
A No. 
Q Do you happen to have the phone number of 
Raymond's? 
A No, I don't. 
Q Would you repeat what you heard again, sir? 


A In substance? 


Q Yes. 


A In substance, he was saying that he knew that 


Mr. DeLutro was fooling around with his wife, right, and 


that he better stop or he he'd be sorry. That's the sub- 


stance of the whole thing. 

Q Before you saw the picture here in court when was 
the most recent time you saw thar same picture? 

A I only saw it once before, two weeks ago. 

Q And have you ever seen the person depictedin that 
picture other than the time you saw him at Raymond's 

A Never inmy life. 

Q Have you ever discussed your testimony with anyone 
prior to two weeks ago? 

A Oh, yes. 


When was the first time you discussed your testimon 
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with anyone? 


A Some time in 1975. I think it was before the sunmak: 


I was having dinner at Raymond's. 
Q Who did you discuss your testimony with? 
A Mr. DeLutro. By my testimony, I am talking about 
the incident. 
Q You discussed the incident with Mr. DeLutro? 
Right. 
In the summer of 1975? 
Right. 
Q But you did not see a picture of this person until 
two weeks ago? 
A No, I did not. 
Q No picture of this person was shown to you in the 
summer of 1975? 
A No. 
Q And you have never seen this person before in your 
life, except that evening? 
A That is correct. 
Q Did Mr. DeLutro refer to him by name, do you 
recall? 
A He did. 
Q What was his name? 


A I don't know. It started with a V -- I would 


ise@ta-cross 


Was it Verzino? Do you recall that? 


He showed me a paper, and I read his name on a 


You asked in the summer of 1975 to see a picture 


of this man so you could identify him? 


A No,I did not. I did tell him I wouldn't come here 


and testify unless I saw a picture and was satisfied it was 


the same person. 


is that right? 


| 
| 
Q But you didn't see a picture until two weeks ago, | 


A That is correct. 


Q Do you represent Mr. DeLutro in anything, sir? 


-A No, sir. 


Q Do you know a person by the name of Joseph 


DiPalermo? 
A Not by that name, no. 
Q Do you know a person with the last name of 
DiPalmero? 
A No, sir; not to my recollection. 
Q Do you practice law in the city? 
Yes, sir. Mostly civil. I don't -- 
Pardon me? 


THE COURT: Now you are letting me down. 
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THE WITNESS: I am sorry, Judge. 
THE COURT: Do you practice law in the city? 
That answers thet, right? 


Next question. If witnesses only recognize 


how despondent a lawyer is when he gets a yes or no answer. 


It is when they add on something that the lawyer has a 
chance to make hay. All right. 
Q Where did you meet Mr. DeLutro, sir? 
A You mean the first time? 
Yes. Five or six years ago? 
I really can't recall. 
Do you recail who introduced you? 
My brother. 
Do you recall where you were introduced? 
A No, I can't recall. 
Q Have you seen him regularly cver the last five 
or six years? 
A For a large only when I eat at -- I like to eat 
there, I like the food. When I eat n a restaurant. 
Q At Raymond's? 
A Right. I mean maybe once or twice I would see him 
at other places but it would be by accident, never by 
appointment. I never had an appointment. 


Q Prior to the time you were going to other restaur- 


SOUTHERN DISTKICT COURT REPORTERS. U.S COURTHOUSE 


a 


ents -and-meeting Mr. :beLutro inadvertently? 

No. Not me personally, no. I may have seen 

dont' recall if I ever saw him. 

How long have you known him? 

MR. J. PANZER: That's been asked or answered two 
or three times now. 

THE COURT: I will let it be answered for the last 
time, and I would remind the government that the Court will 
allow a fishing expedition when it is warranted, but when you 
have an attorney on the stand who is giving a simple point, 
that is all he said, I was there, I heard such and such,and th 
is the end of it unless. Unless there is a good special 


reason I think there is no need for cross. 


Anything else? 


THE COURT: How long? 
THE WITNESS: Five or six years. 
MR. AMOROSA: No further questions. 
REDIRECT EXAMINATION 
BY MR. J. PANZER: 
Q My; Risoli <= 
THE COURT: You want to open it. again? 


MR. J. PANZER: No, just one question. 
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is Risoli-redirect 


You referred to a conversation between you and 


Mr. DeLutro. Would you please tell us the gist of that 


conversation concerning this incident. 


MR. AMOROSA: I object to it, your Honor. 


MR. J. PANZER: It wasopened by Mr. Amorosa on 


THE COURT: Yes, I will allow it. 


A Wevere eating in the restaurant, and he sat down 
with us, as he does often, and he -- 


Q When you say he,who do you mean? 
A Mr. DeLutro. And he was telling me that he got 
involved in this case -- 


Q Yes. 


+A -- and we -- 


MR. AMOROSA: I object to this. This is subsequent 


to the indictment in the case. 


THE COURT: You brought it out that calls 
for an explanation. 
Did DeLutro tell t. -tness what to say? 
What really took place between the two of them. The 
inference was left that DeLutro may very well have gotten 
this witness to say something and what the witness is really 


doing is telling us what DeLutro said. 


No, not at all. You can't do that without 
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Givgng the other siâs an opportunity show there was 
unholy about it, so to speak. 

Go on. 

Please answer the question. 

And he told me that he had gotten ~~ 

Even when you say he -- 

Mr. DeLutro. 


THE COURT: We know that. Go on. 


A Mr. DeLutro told me he had gotten involved in 
this case, and in fact he showed me the indictment, and he 


asked my opinion about it. I didn't give him any opinion, 


but he says, you know the fellow that got me involved in this | 


case was the fellow I had en argument with back in January of | 
'74,-when you were here. He asked me if I recalled what 
happened and I said I don't recall the words, I remember the 
argument and I remember the substance of the conversation. 
It took about a minute. So he said would you be willing to 
come to court and say that. I says if I was satisfied 
that this was the fellow. 

MR. J. PANZER: No further questions. 

THE COURT: All right. Mr. Amorosa. 

MR. AMOROSA: Just one question, your Honor. 

THE COURT: Yes. You can have many questions, because 


now there has been something else added and you have a right 
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RECROSS EXAMINATION 
BY MR. AMOROSA: 


Q Did Mr. DeLutro tell you how in June of 1975 he 


knew that it was that person who had the argument with him wh 


got him involved in this case? Did he tell you how he knew 
that in June of 1975? 
A Nc. That is just what he told me. 

MR.AMOROSA: NO further questions. 

MR. J. PANZER: No further questions. 

THE COURT: Just one qvrestion. 

THE WITNESS: Yes,sir. 

THE COURT: Very often when a photograph is shown 
to a human being "Do you know this person?" The reaction 
is to try to grope for recollection, and quite: often the result 
is that the witness actually believes that that photograph 
is of a person. It is really sort ^f a suggestion if 
you get what I am trying to say. 

THE WITNESS: I understand. 

THE COURT: So later on the person who looks at the 
photograph says “I am sure that is the one." 

What he is really saying is that he is sure that that 
is the photograph. 


Now, in your case DeLutro showedyou a photograph. 
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$ HE WITNESS: No. “Mis attorney did. 


THE COURT: His attorney did. Before you saw 
the photograph did you have a distinct recollection of 
the human being depicted by that photograph? 
THE WITNESS: In my mind, fairly I did, your Honor. 
I mean I wouldn't say that tne photograph didn't prompt my 
memory. I only saw him for one minute. 
THE COURT: There is the whole essence of what z 
wanted you to tell us one way or the other. Thank you, 
sir. Will you hereafter rememver in the course of your 
professional pursuit to have a little commiseration ‘for 
witnesses. d 
THE WITNESS: Yes, your Honor. 
. THE COURT: Having experienced a tittle bit of 


it yourself. All right, thank you. 


SOUTHERN DISTRICT COURT REPORTERS. U.S. COURTHOUSE 


142a 
Rieoli-reédirect 

MR. J. PANZER: Yowr Honor, may I? 

THE COURT: Do you want the witness to be ex- 
cused if you have nothing further? 

MR. J. PANZER: I may have one question and I 
want the Court's indulgence. Mr. Amorosa opened up a line 
of inquiry where he asked the witness-- 

MR. AMOROSA: I object. The question should be 
put and then I will say whether we have an objection. 

MR. J. PANZER: I ask the Court to take notice 
of the fact that Mr. Verzino's name is mentioned in the 
indictment. 

MR. AMOROSA: We stipulate that. 

THE COURT: What you need to do you have done. 

MR. J. PANZER: No further questions. 

THE COURT: Anything from any attorney? Does 

attorney have any question? 

That is all. 

(Witness excused.) 


MR. J. PANZER: Will you get Mr. Zimmerman. 


MURRAY ZIMMERMAN, a witness called on 


behalf of the defendant DeLutro, being first duly 
sworn, testified as follows: 


THE COURT: Mr. Zimmerman, I say this to all 
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keep your voice up so these ladies and gentlemen of the jury | 
can hear every word. Do you understand? 

THE WITNESS: Yes, sir. 

THE COURT: And, secondly, you are not volunteer 
any testimony. If you are asked a question, just answer 
that particular question. Do I make myself clear? 

THE WITNESS: Yes, sir. 

THE COURT: If you blurt out something that is 
not called for, you may cause a new trial. We have been 
going here for three and a half weeks. Do you understand? 

THE WITNESS: Yes, sir. 

THE COURT: Be very careful. 

THE WITNESS: Yes, sir. 

THE COURT: You can't talk here the way you do 
out in the street. There are certain rules, and I got to 
see that you observe those rules. 

THE WITNESS: Yes. 

DIRECT EXAMINATION 
BY MR. JOSEPH PANZER: 
Q Mr. Zimmerman, please keep your voice up. 

Do you know me? 

No, sir. 


Did I ever speak to you in my life? 
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Never, sir. 
Please lean back. 
THE COURT: If he more comfortable, he may stay 
that way. We try to do whatever we can to get the witness 


to feel at ease. My comments to the jury are the same. 


They have a burden. I try in my own way to have them 
know that I understand that they are under tension, as 
any person of responsibility would be. I want the witnesses 
to feel at ease. I don't want them to think this is a 
military institution. All I am concerned with is the truth. 
Q Mr. Zimmerman, are you employed? 
A I am, sir. 


What do you do for a living? 


I am a supervisor of a warehouse, paper ware- 


Where is that? 

Long Island City, sir. 

Do you know Mr. DeLutro? 
I do, sir. 

How long do you know him? 


I would say a little over three to four years, 


Q Do you have occasion to be a customer in Ray- 


mond's Restaurant? 
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is on 29th Street and Second Avenue? 
sir. 
you have occasion to speak to Mr. DeLutro-- 
AMOROSA: Objected to as leading. 
COURT: Yes, it is leading. 
Q Zimmerman, do you remember a date late in 
January-- 


COURT: Nc, that is suggestive. 


MR. J. PANZER: I withdraw that. 
Q There is a picture in front of you. Will you 
please look at this picture, Defendant DeLutro's Exhibit > 


C in evidence. 


THE COURT: He has looked at it. What is the 


question? 


Q Did you ever see that man before? 

A It looks familiar to me, sir, that I did see 
this individual, sir. 

Q Will you please tell the Court and jury under 
what circumstances you saw this man before? 

A It was over a year ago, I believe, sometime in 
January, I believe. I was at Raymond's having supper 
there. 


Q May I interrupt you? What time, if you remember? 
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It was late ir the evening, sir, probably around 
10:30, around that. 
Q Please continue. I am sorry I interrupted you. 
A And I was having my supper there and I heard a 
loud commotion opposite me and I heard voices raised and 
then I saw this individual jump up and leave heading towards 


the door. 


Q Did you hear what was aid? If you did-- 


THE COURT: Leave him alone until he is finished 
and then go back. We are concentrating on what he is 


saying. 


Go ahead, sir. 
THE WITNESS: I am trying to remember. It has 


been a long time. All I know, I was having my dinner and 


I heard a commotion opposite me, a loud commotion, and I 
heard some remarks passed, something about wife, bothering 
wife, something, words to that effect. I just can't re- 
member the exact terminology. 

Then this individual got up and was walking out, 
and Mr. DeLutro, he got up and was yelling for this indi- 
vidual to come back. The other individual just waved to 
him and mentioned something I couldn't quite grasp, "I 
will see," or something like that. 


Q When you say this individual, are you referring 
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to the picture, Defendant DeLutro's Exhibit C in evidence? 
A That is what I am locking at, sir. 


Do you know this man's name whose picture you 
P y 


No, sir. 
MR. J. PANZER: No further questions. 
CROSS EXAMINATION 
BY MR. AMOROSA: 
Q Mr. Zimmerman, have you ever seen that picture 
before? 
A sir. This is the first time. 
COURT: No, sir, is the answer. 
WITNESS: No, sir. 
Q Have you ever seen the man depicted in this 
picture before? 
A No, sir. 


Q You have never seen that man depicted ir the 


picture before, other than the time you saw him in Ray- 


mond's? Is that what you mean? 
A That is right. 
THE COURT: Can you fix the approximate date when 
you recall this episode took place? 
THE WITNESS: It was after Christmas. I think 


it was probably the latter part of January or something 
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like that. 

Q Of what year? 

A Oh, not this year. I think it was about 1974. 

Q Have you ever told someone, have you ever been 
asked those questions in substance before, that you told 
us on direct examination? 

A No, sir. 

Q Never `a your life? 

A No, sir. 


Q No one came to you and asked you those questions 


and asked you about what happened that night and you never 


told anyone? Is that correct? 

A That is true, sir. 

i Who asked yc. to come here to testify? 

A I was at Raymond's-- 

THE COURT- No, it is a simple question. Who 
asked you to come here to testify? 
THE WITNESS: Mr. DeLutro. 

Q When Mr. DeLutro asked you to come here and 
testify did he ask you the questions which were asked you 
on. direct examination and did you give the arswers that 
you gave here? 

A No, sir, not those questions. 


Q He just said to you, "Why don't you come in to 
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testify?" 
A I told him that I remembered the commotion-- 

MR. J. PANZER: Let us get the answer. 

THE COURT: You either fish or you cut bait. 
You either allow the witness to tell what DeLutro said. 

MR. AMOROSA: Yes, but my way. 

THE COURT: No. I want you to assure the Court 
that the whole thing will go in. 

MR. AMOROSA: Yes. 


THE COURT: And you ask permission. 


MR. AMOROSA: Yes. 


THE COURT: “I would like to develop it later 


and may I have permission," and you go forward with just 


segments of it. 


MR. AMOROSA: That is in substance what I am 
requesting. 
THE COURT: I will allow you to do that. 
MR. J. PANZER: May the witness finish his 
answer? 
Q When did you have this conversation, sir, with 
DeLutro? Approximately? 
A When I read in the paper-- 
THE COURT: No. He didn't ask you about papers. 


It is a date. That is all. 
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about two months ago. 

THE COURT: There is the answer. Next question. 

About two months ago he asked you to come-- 

THE COURT: That is repetitious. I want you to 
stop that. 

Q What did he ask you, sir? 
A Can I answer it in my way? 

THE COURT: You go ahead. I am going to have to 
ta:e over on that. Go forward. Tell us. 

A When it appeared in the newpaper-- 

THE COURT: No. Avoid that. I don't care about 
that. You were asked to concentrate on the question. You 
have got intelligence. Don't tell us about a newspaper. 
You are likely to eject something here. What did he say 
to you? What did DeLutro say and what did you say about 
two months ago? 

A If I remember the commotion. 

THE COURT: What did you say? 

THE WITNESS: I daid I did, and if you need me 
as a witness, I will be a witness. 

THE COURT: What else was said by you or by 
DeLutro on that occasion? 

THE WITNESS: That is it. 


Did he show you a picture at that time? 


15la 
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No picture. 
You had not seen the picture before now? Until 
you came into Court today? 


PANZER: That has been asked and answered. 


THE COURT: He has a right on cross examination 
to check him on it, and you know it. Now, get up on sub- 
stance, not on little picayune nothings. Let us go. 

It gets wearying after a while. 

A This is the first time right now here. 

Q Did you ever see any other picture of the per- 
son depicted in this picture prior to the time you came 


here? 


A No, sir. 


oy Have you ever in your life seen the person de- 


picted in this picture other than the occasion in Raymond's 


Restaurant that you described? 


No, sir. 


How often do you go to Raymond's Restaurant, 


At least about three times a week. 
How long have you been go...g there three times- 
a week? 
A I would say about two years, sir, roughly. I 


can't remember exactly. 
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Roughly. 
Since about the time it opened? 
Yes, sir. 
And on the occasions when you go to Raymond's, 


always see there DeLutro? 


Over the past two years? 

Right, sir. 

Who owns Raymond's, sir? 

I am assuming the fellow Raymond. 
What does Raymond do in Raymond's? 


Well, I guess what normally-- 


THE COURT: No, no, what does he do? 
He tends bar. 

He tends bar? 

Yes. 


Did Mr. DeLutro to your knowledge work for Ray- 


Not to my knowledge, sir. 
Did he ever tell you why he is there sc often? 
No, he has not, sir. 


And you met him when you begar. to go to Ray- 
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Q Did you know him prior to the time you began 


go to Raymond's two years ago? 
A Yes, sir. 
Q How long have you known him? 
Approximately three to four vears, sir. 
Mr. Zimmerman, where are you working now, sir? 
I work .in Long Island City, sir. 


What do you do in Long Island City? 


I am a supervisor of a plant warehouse, 
What kind of a plant warehouse is that? 
Paper, sir. 

How long have you been working there, sir? 


Two years, sir. 


On a steady basis? 

Yes. 

Prior to that, sir, where did you work? 

Another paper company down the street. 

In the same area? 

Yes. 

How long did you work there on a steady basis?” 
Eight years, sir. 

Who were you in Raymond's with that evening, sir? 


Myself, sir. 
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Q You were by yourseit? 
A Yes, sir. 


Q Where did this commotion take place vis-a-vis 


where you were sitting? 


A Right opposite me, sir, just a little to the 


Isn't it dark in Raymond's, sir? 

Almost similar to this, sir. 

Oh, it is not dark at all? 

Not that dark. 

MR. AMOROSA: No further questions. 
J. PANZER: No further questions. 


THE COURT: Any questions by any counsel? 


Mr. Zimmerman, step down, you are through. My 


advice to you is to leave the Court House and go about 
your work. 

(Witness excused.) 

THE COURT: Do you think you would like to have 
a little recess? You have been sitting there for an hour 
and a half. I see the suggestion gets a warm reception. 
Very well. Let's take the jury to the jury room, Mr. 
Clerk. 


(Jury excused.) 
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behalf of the defendent DeLutro, having been- first $ X:]j 
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duly sworn, testified as follows: 


THE COURT: Is it Miss or Mrs.? 


THE WITNESS: Mrs. 


THE COURT: Mrs. Fasio, you are now a sworn 


witness. The jury has to hear every word. Otherwise,‘ they“ | 


DIN 
can't get everything you say, right? So raise your voice. 
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Number two, you cannot talk about this ‘matte 
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rad 
the way you would outside in your home or on the street. 
have to abide by certain rules of law, and one of them is 


that the witness must not under any circumstances say any- 


thing that is not called for by a question. 


Do you understand what I mean? 


THE WITNESS: Uh-huh. 
THE COURT: So you just answer the question tha 
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is puc to you. You con't vobwmsmteer anything. You don't 
anything. _ Do you understand what I mean? 
THE WITNESS: Uh-huh. Okay. 
THE COURT: When you are asked “When were you 


born?" That calls for a date, right? 


THE WITNESS: (Witness nods.) 


THE COURT: It does not entitle you to give a 


it doesn't entitle you to give your father's name. 
get it? 
THE WITNESS: Okay. 
MR. J. PANZER: May I proceed? 
THE COURT: Yes, sir. 
DIRECT EXAMINATION 
BY MR. J. PANZER: 
Q Mrs. Fasio, are you married? 
Yes. 
And you live with your husband? 
Yes. 
Do you know Mr. DeLutro? 
zou => 
Do you know Mr. DeLutro? 
Yes. Uh-huh. 
Do you know him as Tony West? 


Yes. 
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you have occesion to come into a restaurant, 
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Raymond ' you see Mr. beLutro? 
AMOROSA: Objection, your Honor. It is 
leading. 
COURT: It is leading and the objection is 
sustained. 
Where have you seen Mr. DeLutro, madam, in the 
past couple of years? 
THE WIT’ESS: Well, in the restaurant. 
THE COURT: And anywhere else? 
THE WITNESS: Not -- no. 


THE COURT: And by “the restaurant," you 


THE WITNESS: Raymond's. 
THE COURT: Very well. 

Q Now, there is a picture in front of you, 
Defendant DeLutro's Exhibit C in evidence. I ask you to 
look at that picture. 

A Uh-buh. 

Q Do you recognize that man? Yes or no. 

A Yes. 

Q And do you remember when you saw that man 
previously to today? 


A It was in the restaurant. 
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And how many times did you see him? 
One time. 
0 Do you remember when vou saw him? 
A It was in -- well, I don't know, it was some 


time in the winter, I guess, end of -- 


Q I can't hear you. 

A It was during the winter, I know, some time 
in -- I guess like the end of January or so. 

9) Of what year? 


A Last year. 


Q 1974? 

A Yes. 

Q And please tell the Court and jury under what 
sivewsenancns you saw this man whose picture you just iden- 
tified? 

A Well, it was -- 

Q Keep your voice up. 

A There was a commotion like in the restaurant. 
He had come in and was saying something to Tony about his 


wife, and Tony, I don't know -- you know, that was more or 


less carrying on a little bit of a commotion there. 


THE COURT: Yes, but what did you hear? That's 


all he wants to know. What did you hear him say and go on 


between the man whose photograph you looked at and Mr. DeLutro? 
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What was said? We don't want you to give us the exact words, 


but what were they talking about? 
THE WITNESS: It was just something he said to 
him about his vite and Tony. 
Q Who said to who? 
A This man said to Tony something between him 
and his wife. 
Q Between who and his wife? 
A Between Tony. 
you mean Tony DeLutro? 
Right. 
And whose wife? 
This man's wife. 


Where were you at the time that you overheard 


A In the restaurant. 

Q How far away were you from Mr. DeLutro and 
this man whom you identified in the picture as having seen 
before? 


Well, we were in the rear of the -restaurant 


How far away? How many feet? 
Well, I don't know. Ten feet or so. 


And you overheard this very clearly? 
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YGS. 
¢) Did you hear anything happen? 
A I just saw him, this man, get up and leave. I 
heard Tony say something “You're crazy," or that was pretty 
much it. It was just a commotion. 


=f 


Q Were you there eating or what were you doing? 


A No, having dinner. 
With whom? 
My husband. 
What's his name? 
Ed, Edward. 
MR. J. PANZER: No further questions. 
CROSS EXAMINATION 
BY MR. AMOROSA: 
Q Mrs. Fasio, where were Tony West and this other 


person you saw standing in the restaurant at the time, or 


sitting, whether it is sitting or standing, at the time of 


this commotion? 
A Well, they were up closer like against the side 
wall there. 


Q were they in the kitchen in the restaurant 


No, out in the restaurant. 


What's the lighting in Raynond's? 
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“It is not dark at all in Ra mond ‘s? 


4 | A You know, it's -- no, not dark, but, you know, 


kind of medium light. 


. 


Q Is the lighting similar to the lighting in here 


A No, a little darker. a oe Fey | 


8 Q It is darker. ; Geis R ais 
P f WAS u 
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And the person that is depicted in that pictur 
ae í 


is it your testimony, Mrs. Fasio, that you have only seen # as 


oe ita. 


that person one time in your entire life? 


A Yes. 


Q Is it your testimony also that you have only a 
seen a picture of that person one time in your entire life? 


15 9 A No, I saw -- I seen the picture twice. Y, 


Q The same picture? 


A Uh-huh. ¥, 
-tå 
18 Q Did yov see any other pictures of this person 


19 besides this picture prior to your testimony here? 


A 


No. 


21 Q This is the only picture you saw of this person 


Uh-huh. 


A Yes. 
Q So you have seen the person depicted in the 


picture once in your lif~ and that was at Raymond's, is 


that correct? 
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A I'm sorry? 
Q You have seen the person depicted in the 
picture -- 
A Yes, uh-huh. 
You looked upon him once in your life? 
Yes. Right. 


And that was at Raymond's? 


Right. 


Yes. Some time. 
Of 1974? 
A Right. 
Q And now you have seen this picture three times 
in your life, is that correct? 
A No, twice. 
Q Twice, including today? 
Oh, no. 
So including today it is about three times? 
A Right. 


Q Who showed you the picture, Mrs. Fasio, the 


first time? 


In late January? 


A Mr. Panzer. 
Q Who showed you the picture the second time? 


A Mr. Panzer. 
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The first time you were shown the picture did 
you say, in response to a question, "This is the person I 
saw that evening during the commotion"? 


A Yes. Uh-huh. 


Did Mr. Panzer tell you why he showed you the 


picture the second time? 
A No. I guess he just wanted to make sure or -- 
you know, just that he had -- 
Q How often do you- -go to Raymond's, Mrs. Fasio? 
A Not often. Once a month, maybe. Not even. 
Q Over the past, how long would you say? 
Maybe two years or a year and a half. 
Q Do you go on the average of once a month, would 
you say? 
A Yes. Maybe once a month. Not ev 1 that. 
Q When you ao there, is Mr. West there? 
Sometimes. 
Only sometimes? 
THE COURT: Answer, please. Only sometimes? 
Yes or no? 
THE WITNESS: Only sometimes, yes. 
woul you say, Mrs. Fasio, thet you have a very 
good memory for faces? 


A Yes. 
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You say you have a wvery-good memory for faces?” 


r Uh-huh. 
Q Would you say it is better than the natural or 
average memory for faces? 
A No. 
MR. J. PANZER: Your Honor, that's calling for 
a conclusion on the part of the witness. 
THE COURT: lo, it isn't. Objection overruled. 
Q Would you say you have a better than average 
memory for faces? 
A NO. 


Q So you would say you have an average memory for 


Yes. 

THE COURT: You must speak up. You look at 
television, you see jury trials. Do the witnesses go like 
you do? 

THE WITNESS: I don't know. I don't pay 
attention. 

THE COURT: Don't you hear them speak out? When 
you look at the jury trials on television, don't you hear 
witnesses? 

THE WITNESS: Yes. 


THE COURT: So speak up. This is your chance 
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to tell the family television has got nothing on you, you 
were in a courtroom, a United States Court, vou were an 
important witness. You can blow it up all you want. 
Let's speak up now. 
Does your husband know Mr. West, Mrs. Fasio? 
Yes. 


. Was he there that evening? 


also able to identify the picture? 
Yes. 


He has already identified the picture? 


Yes. 


In your presence? 

A Yes. 

Q When Mr. Panzer showed you the picture, your 
husband was there also, is that correct? 

A Yes. That*s- right- 

(®) Was he there on both occasions you were shown 
the picture prior to your appearance here? 

A Yes. 

Q So you went down to Mr. Panzer's office on 
occasions and on both those occasions Mr. Panzer showed 
this picture in the presence of your husband? 


A One was the office, yes. 
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l Q One time at the office and another time ; 
SEE place? : 
A Uh-huh. 
Q And your husband was present on both ~asions? 


Yes. 

Does your husband know Mr. West? 

MR. J. PANZER: It's just been asked and 
answered. 

MR. AMOROSA: Just a foundation question. 

THE COURT: I will allow it. 

Does your.. usband know Mr. West? 

THE WITNESS: Yes. 

How long has he known Mr. West? 

I would say two years or f). ; 

Does he also know him from Raymond's Restaurant 

Yes. 

What is your husband's : +t name? 

Edward. 

Edward Fasio? 

Right. 

Do you know Mr. Zimmerman? 


A No. t 


in the restaurant that night looked like? 


‘ 
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Q Can you recall what the other people who were,g 
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No, not really. There was no one that I knew 


in the restaurant. 
Q Are there candles on the table in the restaurant, 
Mrs. Fasio? 
A No. 
Ọ There are no candles on the table? 
A No. 
Q Where does the lighting come from in the 
restaurant? 
A I guess the ceiling. 
Q Do you recall? 
A It seems it is, you know, from the ceiling. 
Your best rec iection is from the ceiling? 
Right. 
Do you know the bartenders in Raymond's? 
Yes. I know who they are, yes. 
Who are the bartenders? 
Rossi and Raymond. 
Pardon me? 
A Rossi and Raymond. 
Q Is there another bartender you know of who 
works in Raymond's besides this fellow Rossi and Raymond? 
A No. 


Q Do you know Raymond's last name? 
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QO Who owns Raymonds, madam? 
A I don't know. 
MR. AMOROSA: No further questions. 

REDIRECT EXAMINATION 
BY MR. J. PANZER: 

Q Mrs. Fasio, is Rossi the kanra iko name oa H 

' ur w ; itat 

his first name? Pens 


A I don't know. 
Q You just call him Rossi? 
Yes. 
Could it be Rosario? ` 
I don't know. 
MR. AMOROSA: Objection. 


THE COURT: Objection sustained. 


MR. J. PANZER: No further questions. * 


erat - 
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THE COURT: Anything by any other. counsel? 27% 


MR. AMOROSA: No, sir., oa: 
THE COURT: You may step down. : 
(Witness da 
MR. J. PANZER:I would like Mr. Rosario Oddo 
called back to the stand for this reason, about Rossi, what 
he is known by. 


THE COURT: I don't understand what you're 
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The witness said "Rossi." 
want Mr. Oddo to explain whether his name is Rossi, that's 
all. 

COURT: Mr. Who? 


J. PANZER: Mr. Oddo, the man who 


testified. 


MR. AMOROSA: He testified his name was Oddo, 
but I have no objection. 

THE COURT: You want him called back? 

MR. J. PANZER: Please. 

THE COURT: All right. 

ROSARIO O DDO, recalled as a witness 
y by the defendant DeLutro, resumed the stand and 
testified further as follows: 

THE COURT: Mr. Oddo, you understand you are 
giving further testimony under oath. You know I don't have 
to swear you over again. 

FURTHER DIRECT EXAMINATION 
BY MR. J. PANZER: 
Ọ Your first name is Rosario? 
Yes. 
Are you known by any other name? 


Yes, Sir. Rossi. 
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Mk. J. PANZER: Nothing further. 


THE COURT: Anything further? 
MR. AMOROSA: Yes, sir. 
FURTHER CROSS EXAMINATION 
BY MR. AMOROSA: 
Q Your real name is Rosario, but you are known 
as Rossi, is that correct? 
A Yes. 
Q _ Mr. Rosario, where were you from the time you 
testified here earlier until now? 
A Where was I? 
Yes. 
In the room. 
You were in the room back there? 
A Yes. 
Q With the other -- did a young lady just come 
back into the room? 
A Yes. 
Q Was she in there while you were in there before 
A Yes. 
Ọ Can you recall the phone number now? You said 
you were a little confused. 
he A Of Raymond's Restaurant? 


oO Yes. 
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Yes. 


You can recall it now? 


I recalled it as soon as I walked out the 


before. 


What is the number? 


679-9418. 


Now, that is the number of which phone? 


The pay phone. 

Do you know the number of the other phone? 
No, I never knew that number. 

You had a period of confusion? 

Exactly. 


Do you know now whose number that other number 


A No, I don't. I am going to try to find out. 

Q You recall, don't you, that on the night that 
you saw this argument that young lady who just walked out 
was there also? 

A Yes. 

‘ THE COURT: You see, we always forget. Suppose 
somebody reads the record. Who is that young lady? Do 
you know her by name? 

THE WITNESS: No, I don't know her name. 
You never knew her name? 

No, I know her husband. 

What is his name? 

Ed. 

What is his name? 

I believe Fazio. 


Do you know Mr. Zimmerman? 
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Zimmerman? 
Yes. 
A Maybe if I see him. 
Q Do you see anyone else in the back room there 
that you have seen? 
THE COURT: In the room back of the courtroom. 
Q That you had seen the same night at Raymond's, 
at the time you ‘saw this argument between DeLutro and 
this man you knew as Fazio? 
A Yes, 
Q You saw the people there? 


Yes. 


And they were there that night? 


A Yes. 

Q You remember all those people were there that 
particular night? 

A I remember the girl was there. I telieve the 
other man was there. 

Q How about that well-built man? Did you see him 
in the back room? There was a well-built man, approxi- 
mately my height. 

A A well-built man? 

Q I can't recall his name right now, but he is an 


attorney. 
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MR. J. PANZER: Of one my witnesses just walked 
in the Court. He doesn't know he is not supposed to. 
Outside, please. I'm sorry to interrupt. There 
is a witness room in the back, sir. 
MR. AMOROSA: I withdraw the question and I have 
no further questions. 
THE COURT: Step down. 
(Witness excused.) 
THE COURT: Next witness. 
MR J. PANZER: Mr. Fazio. He just stepped into 


the courtroom. 


EDWARD FAZIO, a witness called on be- 
half of the defendant DeLutro, being first duly sworn, 
testified as follows: 

THE COURT: Mr. Fazio, you are about to give 
testimony. Will you please keep your voice up so the 

jury can hear you, and keep your voice up all the time. 

Will you face them. They are the ones to have to hear 

every word. 


THE WITNESS: Yes, sir. 


THE COURT: Just answer the question that is 


asked of you. Don't volunteer a thing. Do you understand 
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THE WITNESS: Yes, -sir. 
DIRECT EXAMINATION 
BY MR. JOSEPH PANZER: 
Q Are you employed? 
A Yes. 
Where are you employed? 
I am employed at the Broadway Theater. 


Where is that located? 


53rd Street and Broadway. 


What is your occupation there? 
I am the ticket man and treasurer. 
You spoke to me about this case? 

A Yes, sir. 

Q I asked you to look at the picture in front of 
you, Defendant DeLutro’s Exhibit C in evidence. Do you 
recognize that man? 

A Yes, sir. 

Q When is the last time you saw this man? 

A long time ago. 


Do you remember the year and the approximate 


More than a year, the early part of last year. 


Would you say what month? 
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Restaurant on 29th Street and Second Avenue at a time late 
January or early February of 1974? 

A Yer. 

Q Do you remember an incident happened concerning `|; 
this man? . y ; 

A Yes. 

Q Will you please tell the Court and jury what 
happem d? What were you doing there and what happened? 

A I was there having dinner with my wife and there ''|>¢ 


was an argument. 


Q Between whom? 


nf 

E 
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A Between this man and another gentlemen in the 


t 


N 


That man right there (indicating). 
You mean DeLutro? 
Yes. | 
Q Go ahead. 
A They were arguing, a lot of yelling and shouting, 
and it was all with this man here in the picture, about `t 


this man's wife. 


Q How far away were you from Mr. DeLutro and this 
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A little further than we are right now. 
Could you hear everything? 
A I don't know about ever thing. What I did hear, 
I heard this man sitting there. 
Q DeLutro, you mean? Do you know him? 
A Yes, I do. 
Q How long do you know him? When I say "him," I 
mean Mr. DeLutro. 
A About two years, about two and a half years. 
THE COURT: How do you refer to him when you 
greet him? 
WITNESS: I refer to him as Tony. 
COURT: Mr. DeLutro? 
WITNESS: No, Tony. 
COURT: You refer to Mr. DeLutro as Tony? 


THE WITNESS: Yes. s i 
, “EI ste 
Q You and your wife were in my office when I showed 


you this picture? 


A Yes. 


Q And I showed it to you last night? 


Yes. 


Did you see it any ther time, other than those 
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Not prior to those two tines. 
Q You didn't hear exactly what happened, but you 
heard “wife"? 


A I remenber--I can't quote it word for word, 


but something about, "Your wife! What: Are you crazy?" 


Q said, "What, are you crazy?" 
A Tony. 


Q And what did the other man in the picture do, if 


anything? 
A He got up and started towards Tony. He jumped 
up out of his seat. 
Q What happeneu? 
A There were two or three other fellows there and 
calmed the situation. 
Did he finally leave the restaurant? 
Yes. 
Did Mr. DeLutro go after him? 
No. 
MR. J. PANZER: No further qu*stions. 
CROSS EXAMINATION 
BY MR, AMOROSA: 


Q When was the first time you saw the picture, 


Last week sometime, 
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that occasion that late January in Raymond's Restau- 


Not to my knowledge, no. 


Q How long would you say you were looking at him 


| 
j 
j 
Q Have you ever seen this man on any other occasion + 
| 


at that time in Raymond's Restaurant? 

A Two minutes, possibly five. 

Q The argument was a long argument. 

A Well, not really. It took about three to five 
minutes to get everybody calmed down again. 

Q Would you take up the exhibit in your hand, 
please, What does it reflect of the man? 

A I don't understand the question. 


Q it reflect his face? 


reflect anything else besides 
No. 
Does it reflect his hair? 
It was combed much neater the night I sew nim. 
Do you remember how it was combed? 
Like hair would be combec. 
Did he have a hat on? 
No. 


What was the lighting in Raymond's? 


~ 
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About the same as it is--I would say medium 


light. 

Q Where does the light emanate from? The ceiling? 
The sides? Do you recali? 

A The ceiling, yes, primarily the ceiling. 

Q And you can see across the room from a distance? 

A Very definitely across the room. 

Q From a distance from me to you you can see clearl 
in the light? 

A Absoutely. 

Q ind that has been the same lighting as existed 
in Raymond's from the time you began going there until now? 

A Yes. 

Q Is that correct? 

A Yes. 

Q How often do you go there, sir? 

A Sometimes twice æ week, sometimes once a week, 
sometimes three times a week. It varies, depending on 
whether or not I am in the neighborhood. 

Q Has the layout of Raymond's changed any since 
the time you saw this? 

No, sir. 


You are sure it was late January or early Febru- 
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A . “Yes, it wes after the holidays; that woula be 3 
sometime in January, late January or early February. 
Q And you are sure you heard the word "wife"? 
Wife, positive, absolutely. 
Q Do you consider yourself a person with a very 
good memory? 
A Yes, sir. 
Q For faces? 
A Yes, sir, absolutely. 
Better than an average memory for faces? 
Yes, I would gay so. 
When you were shown these pictures-- 
THE COURT: Pictures? 
MR. AMOROSA: I'm sorry, your ines 
THE COURT: Even though my eyes are closed, my 
ears are open. 
MR. AMOROSA: They certainly are. 
Q Have you ever fen another picture of the person 
depicted in that picture? 
A No, sir. 
THE COURT: On how many occasions did you see 
that person in the flesh? 
THE WITNESS: Once that I r l. 


THE COURT: Thank you. 
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And you sew him twice depicted in a picture? 
Yes. 
> 
And 4it was this picture before you? 
Yes. 
And the first time was when? 
A Two weeks agu. Something like that. 
Q And your wife was present when you were shown 
the picture? 
A Yes. 
Q. And you saw the picture again after that? When 


was that? 


A Last night. 


Q Was your wife also present at that time? 


P 


A Yes, she was. 

Q Did you or your wife aid each other in picking 
out the picture in any way? 

A No. 

Q You both had independent recollections of that 
picture? 

A Yes. 

Q Did you ever discus; your testimony with your 
wife in connection with what was said? 

A Yes. 


You have? 
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A Yes. 
Q And you both agree independently that 
“wife" was said? 
A Yes. 
Q Independent? 
Yes. 
AMOROSA: No further questions. 
J. PANZER: No questions. 
; COURT: Any questions by any counsel? 
are excused. 


(Witness excused.) 


JEROME ROSENPERG, a witness called 


” on behalf of the defendant DeLutro, being first 


duly sworn, testified as follows: 

THE COURT: Mr. Rosenberg, I say this to all 
witnesses--I am not singling you out--number one, you are 
a sworn witness. The jury has got to hear every word that 
comes out of your mouth. Therefore, you got to speak 
loudly and slowly, so they can hear and understand what 
you say. 

Next, you are not under any circumstances to 
vo. uteer anything. You are asked a question. You answer 


just that question. Do you understand that? 
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THE WITNESS: Yes, your Honor. 
THE COURT: It is as simple as that. 


THE WITNESS: That is correct, your Honor. 


DIRECT EXAMINATION 


BY MR. JOSEPH PANZER: 

Q Mr. Rosenberg, do you know me? 

A Yes, I do. 
When for the first time did you meet me? 
At the Federal Detention Center at West Street. 
How long ago? 
I believe it was at the en’ of June. 
What year7 
1975. 


Do you know! . Tony DeLutro, known as Tony 


No, sir. 
Did you ever speak to him? 
A Mo, sir. 
Q Did you ever have any communication with him 
whatsoever? 
A No, sir. 
Q Now, Mr. Rosenberg, you are inc’ -cerated at 
present in Clinton Prison at Dannemora? Is that true? 


A That is correct. 


. 
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Q Will you please tell this Court and jury what 
crime you were convicted of? 


A Yes, sir. I was convicted in the year of 1962 


for the murder of two police officers. 


Q How Old were you when you were convicted of the 
crime of murder? 
A 25 years old. 
Q How long have you been in prison? 
14 years. 
What sentence did you receive? 
At first I received the death sentence and then 
I was commuted to life. 
Q Are you presently serving your time in state 
prison? 
A Yes, Dannemora. 
Q What state prison? 
Clinton State Prison, Dannemora, New York. 


You appear here pursuant to an order of Judge 


That is correct, sir. 
THE COURT: When an application is made to the 
judge for an order directing a prisoner to be produced, 


that takes more than just a telephone call. It has to 


be an order. The Court must have an application, i* must 
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for such an order when the application io merit. 
there was such an application made by counsel for the 
production of this witness, and I was satisfied there 
was merit to the application and, therefore, I signed the 
order. That means that the warden has to pra ce that | 94:19) 
order by Judge Cooper, has to have that witness brought TER 
down here, has to have someone down here watching him 
every second, and return him when he is through. 

This is not a simple ten cents affair; it.is 
heavily involved. 

Q Now, Mr. Rosenberg, you were 25 years old at 

the time you were convicted of ‘the murder of two police- <} | 
meñ? FA 

Yes. 

Was that in a holdup? 


Yes, sir.`: 


vs Ka par ed 
And at that time what type of an individual were | 


you? ry 
At that time-- 
MR. AMOROSA: Your Honor, I object to this ques- < TÀ 
tion. 
THE COURT: Sustained. 


Since you have been in prison have 
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MR. AMOROSA: Your Honor, he can save that for 


redirect. 


| 

| THE COURT: I think so. I think right now you 
| put the questions that deal with the purpose that caused 
| you to bring him here, and after that is developed then 

| you may approach the other point that you seem to be con- 


cerned with. 


| 

At any rate, you will have an opporturity to 
develop that before the witness leaves the stand. 

| Q During the time you have been in prison have 


you studied le s7 


schools you studied law from? 
MR. AMOROSA: Objection. 
MR. J. PANZER: Subject to connection 
A While I was in the death house I went through 
extension studies at Boston University to study law to 
try and heip myself. 
THE COURT: You mean by correspondence? 
THE WITNESS: Correspondence course, your Honor. 
THE COURT: What did that mean? You got papers? 


THE WITNESS: Yes., 


A Yes, I have. 
= Will you please tell this Court and jury what 
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papers? 
THE WITNESS: Yes, and textbooks. 


THE COURT: And then you were given an examina- 


THE WITNESS: Yes, your Honor, and I graduated 
and I received a certificate in Criminal Law and Procedure. 
That was when I was in the death house. 

Subsequently I was transferred to Attica. 

THE COURT: When did you get the certificate? 

THE WITNESS: ‘65. 

THE COURT: How long a period of study? 

THE WITNESS: That took me il months for the 
certificate. 

THE COURT: When you say certificate, what was 


that a certificate of? 


THE WITNESS: From Boston University Extension, 
Criminal Law and Procedure, 
THE COURT: It had certified that you had taken 


wnat course? 


THE WITNESS: Yes. 


THE COURT: But you got no degree? 
THE WITNESS: Yes, I did. 


THE COURT: What degree did you get? 
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“"HE WITNESS: I vot a Bachelors Degree and èy 


THE COURT: Tell us about that. 


THE WITNESS: I was transferred from the death 


Doctors Degree subsequently. | 


house to Attica State Prison, and I went to the Black- 
stone School of Law. After a period of years I received 
my Bachelor of Law degree, LLB. 

THE COURT: From where? 

THE WITNESS: From the Blackstone School of Law. 
I had the degrees right here. 

I then took a post graduate study course and 
specialized in Constitutional Law, and I received my 
Doctors in Law degree, which is an LLD, so I have two 
degrees and a certificate in law. 

Q Now, Mr. Rosenberg-- 

THE COURT: The Court will afford counsel an 
opportunity to introduce those certificates, if counsel 
wishes. | i 

MR. J. PANZER: Hand me those certificates, 
would you? 

THE WITNESS: Yes, 

THE COURT: He said so. 

THE WITNESS: Excuse me, yann Honor, I have 


the certificate from Boston and my Bachelor of Law degree. 
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THE COURT: Show it to the Court and jury. 


MR. AMORQĘA : These documents are not in evi- 


dence. They wereÑpọt offered. 


J. PANZER: I offer them in evidence. 
COURT: Are you offering them? 
J. PANZER: Yes, your Honor. 


COURT: In evidence or only for identifica- 


MR. J. PANZER: I want them first marked for 


identification. 
THE COURT: I don't want anything put on them; 
just put a piece of paper and a clip and attach it. 


MR. J. PANZER: I didn't hear you, Judge. I'm 


THE COURT: Mr. Chance had that in mind. He 


did not want us to do anything to disfigure the document, 


What are they, Mr. Clerk? 
THE CLERK: They will be Defendant DeLutro's 
D and E for identification. 
(Defendant DeLutro's Exhibits D and E marked 
for identification.) 
Q Showing you Defendant DeLutro's Exhibit D and 


Exhibit E, I ask you if those are the diploma and 
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MR. J. PANZER: I offer them in evidence. 


MR. AMOROSA: May I see them? 
Judge, may I have a short voir dire? 
VOIR DIRE EXAMINATION 
BY MR. AMOROSA: 
Q Have these documents been marked in any other 
Court befere in evidence? 
A When I represented other inmates in Courts. 
Q They were received in evidence? 
A Yes. 
THE COUR’ Wait until the question is finished. 
THE WITNESS: Correct, your Honor. 
Q Is that the only Court in which they have been 
marked? 
A Yes. 
Q And accepted in evidence? 
And received. 
MR. AMOROSA: . No objection. 
THE COURT: They will be considered ir evidence. 
Mark the attached piece of paper. 
(Defendant DeLutro's Exhibits D and E received 


in evidence.) 
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nature. It might he a good idea just to have 
for the record what they are. 

Exhibit E is from the Blackstone School of 
Law, established A.D. 1890, Chicago, U.S.A. 

By nomination the administrative 
conferred the degree of Bachelor of Laws to Jerome 
Rosenberg, who has fulfilled all the requirements presc:ibed 
by the school for that degree. 

In testimony whereof, this recognition of 
scholarship is granted, the seal of the school affixed, 
and signatures of its president, dean and secretary thereto 
att.ached. 


Given at Chicago, in the State of Illinois, 


U.S.A., this 4th day of December in the year of our Lord, 


1967. 
President: M.C. Vistashing; Dean, A.M. Kirschoff; 
Secretary, G.W. Harms. 
And then there is affixed tl^ seal. 
DeLutro Exbibit D reads: 
The Commonwealt". of Massachusetts, Department 
of Education, Division of University Extension, Boston. 
July 20, 1965: 


Jerome Rosenkerg, 354 Hunter Street, Ossining, 
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completed by correspondence instruction in the course 
described below: Criminal Law and Police Procedure, 
Parts 1 and 2; average, B. 

That, I take Ít, is the mark. 


And it is signed Franklin B. Hawkes, Director. 


This certificate is not valid if it does not 
bear the seal of the De: rtment of Education or if it is 
altere in any wey. 

Well, where is the seal, "Mr. Rosenbe rg? 

THE WITNESS: It is right there; it is 
printed in the paper. It is not a gold wast: It is one 
of them machines that they just stamp it.. 


THE COURT: You are right. It is some kind of 


a marking that indicates possibly the existence of a seal. 


All right. 
BY MR. M. PANZER: gips 
Q Now, Mr. Rosenberg, during your stay in prison 
have you been consulted by inmates, other inmates, évntiniet dea 
letal problems? 
A Yes, that is my job. 


Q And have you advised inmates concerning their 


legal problems? 
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A Well, I must have advised hundreds. As far as 
representing them in open court, 22 times. 

Q You represented them with the permission of the 
Court? You represented other inmates 22 times? 

A Yes. 

Q What courts? 

& In the federal courts in the Southern District, 
in the Eastern District, and in the state courts, the 
Supreme Court. 

Q Mr. Rosenberg, I ask you to look at a picture in. 
front of you, Defendant DeLutro's Exhibit C in evidence 
and ask you if you ever saw thar man? 

A Definitely. 

Q Durit.g the year 1974 in what prison were you 
during the month of March? 

A Ossining. State Prison. 

Q Is that known as Sing Sing? 

A The old name was Sing Sing. They changed it to 
Ossining. 

Q When did you arrive at Sing Sing? 

A I arrived at Sing Sing, I believe it was after 


the Attica Rebellion in April 20 or 21, 1972. 
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Q During the month of March? Did you ever have 
occasion to meet a man whose picture you just looked at? 
A Definitely. 

Do you know his name? 

Tony Verzino. 


Has he got a nickname? 
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A Yes, Tony Vase. 


ots 


Q And will you please tell this Court and jury 
under what circumstances you met Tony Verzino, otherwise 
known as Tony Vase, in the month of March in Sing Sing 
prison? 

„A Well, my job in Sing Sing at this time was in 
the law library representing inmates, giving advice and 


representing different inmates in court. This Tony . 


Vase, . never knew him, and he came over and he was looking {i |>% 
s i a 
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for me. A fellow said, “Ther is Tony Vase Pa the prison ; 
looking for you; he needs some legal help." | 

So in Sing Sing they got a block for city prisoners. 
I was in what is known as Care block; I was in Sing Sing 
doing time, where Tony Vase was -- 


Q Excuse me. Cadre is spelled c-a-d-r-e? 


A Yes. 
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state prisoner. Tony Vase was in a block for city 


prisoners -- 


MR. AMOROSA: This has nothing to do with the 


circumstances under which he met this man. He is going 


way beyond. I object. 

THE COURT: ° zino was one of your principal 
witnesses, and this witness . about to tell us what 
Verzino said to him. I should think it would be highly 
important, not only as to where he was, where this conver- 
Sation took place, but I should think it would be imperative 
to identity with exactitude. Objection overruled. 

Q Continue, sir. 

You say Mr. Verzino was in a block? 

A Yes, at that time the prisoners in A block were 
not allowed to go to the law library. In other words, 
we had to go to their block to see them. So I went to 
A block and I met him and he wanted to know, he had a 
search warrant that was issued against him. He was 
arrested, I believe, on February 25th of 1974. He wanted 
to know if it was a valid search warrant, and he showed me 
the search warrant, and in it it had “Reliable Informant,” 


and he wanted to know if it was permissib’ for them to 
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as far as I could see my legal opinica was it was a valid 


= | search warrant. 


Q May I see a copy of that s-arch warrant? 

A This is the one he gave me. 

Q Did he leave that paper with you? 

A 
and I never got it back to him. 

MR. J. PANZER: May I have it marked Defendant 
DeLutro Exhibit F for ‘dentification. aa 
(Defendu. t DeLut:o's Exhibit F was RIA, 

for identification.) 

Q I shty you Defendant DeLutro's Exhibit F for 
identification and ask you if this is a copy of ni 
sez: cì warrant that Mr. Verzino showed you in Sing Sing 
Prison during the early part of March? 

A Yes. 

Q 1974? 

A Yes, this is the search warrant that he wanted 
me to analyze. . 

“MR. J. PANZER: I offer it in evidence. 
MR. AMOROSA: There wea ruling with regard 


to this same paper. 
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THE COURT: Objection sustained. 
Q Will you take that paper and put it back in 
your file, please. Ye showed you a paper? 
A Yes, sir. 
Q What did he want you to do? 
THE COURT: it can be said the paper deals 
with an application for a search warrant. That is apparent. 
I don't see why that can't be revealed to the jury. 
Q He showed you this application for a search 
warrant and what “idhe s. to you? He wanted your opinion? 
A He wante: my legal ofini_n and any opinion I could 
give him to knock cat the search warrant. 
9 What did you do? 
A The law in the area of reliable informant was 
legal -- 
MR. AMOROSA: W are not interested in the law. 
We are interested in the conversation. 
THE COURT: Yes, we got to have the conversation. 
We can't but feel a certain amount of encouragement 
that you under those conditions went forward and made use 
of your time; you deserve credit for that. B : remember, 


you are a witness here. And, by the way, who entitles you 
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=ou are not á member of the bar, 


are you? ` 


THE WITNESs: No, your Honor, I agree, but I have“ 
been permitted to represent people in courts. f { 

THE COURT: That does not entitle you to say, 
7 “I gave them my legal opinion.“ A person who is not a 


doctor would not have the right to say “I gave him ar, 


mop 


9 prescription.” He may know a lot about medicine, nes he i 

10 is not entitled to write a prescription. So yuu ons unt ‘å, ; 

11 entitled tc say, “I gave him a legal opinion.“ That only -h OF 

12 goes with a man who has beea admitted to the bar. You Py k: 

13 might reflect on that. Be careful about that -- att 

14 Q Mr. Rosenberg, you gave your opinion? ie 
15 ° THE COURT: Would you mind if I finish? se 


16 MR.J. PANZER: I thought you had finished. 
17 (A discussion was had off the record and 


thereafter a luncheon recess was taken to 2:15 p.m.) rar 


nerekses 8 & & 
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JEROME ROS EN BERG, resumed. 
THE COURT: Please take your seat. You understand 
you are resuming your testimony under oath. 


THE WITNESS: Yes, your Honor. 


BY MR. J. PANZER: 


| 
Í 
DIRECI EXAMINATION (Continuing) | 
| 


Q Mr. Rosenberg, I believe we were at the point where} 
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1 akea you whether Mr. Verzino, or Teny Vase ; have 


stated, came to you icr an opinion ê! 


that piece of paper or those pieces of paper which you 


perused? 
A Yes, he did. 
Q And did you have a conversation with him? 
I told him there was no validity to them. 


THE COURT: Did you have a conversation with 


Yes or no. 
Yes. 
Did you give him some advice about it, yes or no? 
Yes. 
y Q I believe you said you saw him twice. Was this 
at the first or the second meeting? 
A This was at the first meeting I met him in A bloc" 
when he had the red union on. 
2 
Q You went to see him? 
A 1 went to see him because he wasn't allcwed down 
the hill. 
Q Was that because of a message you got that he 
wanted to see you? 


A Yes, inmates told me he wanted to see me, Tony 


Verzino. 
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“re you si-e the man whose picture you looked at, 
Gefencent DeLutro Exhibit C, is the same man ycu came to 
see and had a conversation with concerning the pieces of 
paper? 
A Yes, this is definitely him. If -- all right. 
Q Did there come a time when you saw him again? 
Yes. 
Was that in Sing Sing Prison? 
A The same prison, yes. 
Q And how long a time helapsed between the first and 
second meeting? 
A I am not sure. It could have been one or two 
days, because the second time he was brought down to the law 


library where I worke@ by a sergeant. 


Q Were you in the law library? 


| 
| 
| 
| 
| 
| 
| 
} 
| 
| 
| 
| 
| 


A I was the head counsellor of the law library for the 
inmates. | 

Q At this . me did he come to see you? 

A Yes. With other inmates. They came down -- they 
were allowed down. A Sergeant Maginnis brought themal down 
at the same time. 

Q Did you have a conversation with Tony Verzino in the 


law library? 


A Yes. 
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Q Can you pinpoint with more or less a degree of, 
accuracy whether it was in the early part of March, 
the middle part of March or the late part of March of 
1974? 

A The records at Sing Sing -- I usually make a 
notation -- 

THE COURT: I am so rv. one of the rules you should 
have learned is when a witne: is asked a question, 
especially when a Judge warns a witness in advance not to 
answer anything but yes or no, you are violating what 
I asked you to do. 

THE WITNESS: I am sorry, your Honor. 

THE COURT: That wipes it all off. The question 
calls for a yes or no answer. Listen to the- question. 
Mr. Court Reporter, read Mr. Rosenberg the question thet 
pends before. 

(Question read.) 

Yes. 

THE COURT: That's the answer. 

Next question. 

And what part of March was it? 

I believe it was March 4th. 


THE COURT: Next question. 


Now, you say you had a conversation with him in the 
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is correct. 
There were other people, I believe you said? 
A Yes, there were other inmates and they were getting 


acvice and there were a few officials n there from the 


| 
| 
| 


prison. Sergeant Maginnis was one of them. 

Q Will you give us the contents as nearly as you can 
remember of the second conversation? Will you tell us whet 
he said to you and what you said to him, meaning Tony | 
Verzino? 

A I will try the best to my recollection. 

Q Go right ahead. 

Well, we sat down, I had an office there, I 
own office, and I told him -- 
i Q Keep your voice up. 

A I told him he didn't stand a chance on the search 
warrant issue, in my orinion. 

Q That was your opinion? 

A My opinion. 

Right. 

A And he says, in -- in other words, it came 

out like this. In jail everybody talkes, it is like gossip, 


conversation. That is all you have got to do in jail, 


you see. 
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MR.AMOROSA: I object to that and move to 


a | strike it unless it was said. 

5 A In jail you have conversations. 

6 MR.AMOROSA: I object to this, unless it was 

y said. d 
° THE COURT: Yes. You are an intelligent sfellou 4 
9 What you are doing is bother the Judge, which I know you “ 


x | åen't want to do. You are supposed to stick to the point. 
nu | asked you for a conversation, and what do you do,’ you 


want us to know you have an office, and we are glad you have | 


You want us to know you are helping other 


a: office. 


people. We are glad, it is very nice, but we are not ashing 


you-about that. We are asking you what did this fellow 
16 say to you and what did you say to him and -that’is it. 


n That means words. It has nothing at all to do with whether 


-r 


he sat, stood, how big your office was, what other people 


were there, what their names were. Just wnat was ‘eek dis 


u.s 


2 that is it? E 


Q Give us exactly what the Court just told you. 


> 
4 ate 


A Tony Vase asked me if I ever heard of Tony West or 


i says no. 


do I know Tony West. 


Q Keep your voice up. 


A I said no. 
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ISTHE .COURT: ~Will=veusleave him alone, please: 


$ will take-care of that. aee r 
MR. J. PANZER: | All right. 
THE COURT You rest. Take a seat. It will take 
more than a few moments. Go on. 
A Then he said to me, "That son of a bitch, I am goi 
to get him" -- referring to Tony West. 
I didn't say anything, I just looked at him. 
are going to get him, get him. 
MR. AMOROSA: Iove to strike it if he didn't 
THE COURT: I'll let him so on. 
A He said "By hook or crook. I already got him once; 
I am going to get him agai..." 
I said, “What's the problem?” 


I thought he was a nut at first. 


MR. AMOROSA: I move to strike out he thought he 


4IIE COURT: It is part of the motivation for the 
conversation and I would say that .aat is admissible. Even 
the other item I think is a natural part of the conversation. 


Go ahead. 


> oe ~ 


‘ Thang YOUU as “your Honor ._...S0L says- texhing.t I. 2a ayssi 


i 

Í 

4- 

Leme eo i ae e + é —r- rope 
1 

| 


rat 7 = 
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ue Says “He's been" —- there is a woman fh 


he says "He SAPR Wei fucking my wife,“ you know. 
says -- I mean I didn't know what to say. 

"That's a bad thing. If he is fucking your wife 
it's a bad thing that this Tony West is doing that. That 
is a bag thing." 

He said, "I got him once and I am going to get him 
again. I am putting him in a junk case." 

In jail language putting in a junk case means to 
frame a guy, fabricate evidence. 

I said, “Wait a minute, are you serious?" 

Fe says, "Yes." 

I said, “Look, this guy West is wrong for doing 
what you are saying, if he did it, but you are double wrong 
to turn around and fabricate a story and put a guy in jail. 
The way to do it is get out on the street and hit him with a 
baseball bat, because two wrongs don't make a right." 

I really didn't believe he was going to do this, 

I thought he was ju. steamed. 

MR. AMOROS?,. I object unless it was said. 

THE COURT: Strike me Now you are going into 
your speech. You are supposed to give us the conversation. 

THE WITNESS: Okay, I am sorry. 


THE COURT: You either do that or step off. Make up 
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your mind. 
A So I says, "Two wrongs pw make a right. 
That ain'tthe right way." 
He says, "I got him once and I am going to cet him 
again. I am putting him in a junk cas wA I wils kitl 
two birds with one stone I will get him in jail, and that i 
just the same as killing him, putting him in jail." 
Q Now 
COURT: Wait a minute. Are you through? 
WITNESS: To that question? 


COURT: Are you through with your answer? 


- WITNESS: Yes. 


COURT: Very well. Next question. 


Q Now, I believe you testified that ‘this occurred on T 


about the early part of March, I think you said March 4th, 
if I am correct. 

A March 4th. 

Q Is there any particular reason why you remember the 
åate as being March 4th? 

A Yes. I make an interview slip whenever I speak 
to somebody in the law library, and I seen him twice. The 
first time was in A block I didn't make the interview slip 
but there is an interview slip which states in Sing Sing 


Prison in the records that I was the legal counsellor on 
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Verzino. 
Rosenberg, at thet time going into that 
March 4th conversation, had you ever met me? 
No. 


Had you ever met me in your life? 


I never even knew you. I heard your name but 


I never knew you. 


AMOROSA: I move t 


COURT: A11 right- answer is yes or no. 


you ever meet or know Tony DeLutro? 
sir. 


Q i there come a time that vou were transferred 


from Sing Sing Prison to another prison, at ‘Attica? 


A Yes -- no, Clinton. 


Q Where? 
I was transferred to Dannemora, Clinton. 
Dannemora? 
A Yes. 
9 I believe you testified you stayed in Sing Sing 
Prison until March 19th? 


A March 19th I was transferred from Sing Sing to 


Clinton Prison. 


Q Did there later come a time in the summer ‘of 1975 


SOUTHERN DISTRICT COURT REPORTERS, US. COURTHO! 5i 
FOLEY SQUARE, NIW YORK. N.Y. — 7¥!-2020 
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Center where prisoners who have federal matters are 
incarcerated? 
A Yes, I was there. 
Q Was that on the west side, West 10th Street? 
A I believe it is llth Street. It is 


West Street Federal Prison. 


Q West llth Street is ccrrect. Thank you. 


Did there come a time that you called my office 


and requested that I come to visit you? 
A Yes. 


Q Did I so coreto visit you? 


Yes. 
Did you tell me at that time -- 


MR. AMOROSA: I object to it, your Honor. 


THE COURT: Yes. Don't lead. And you better fix 
Mr. Panzer. 

Q During the month of June, the exact date I cannot 
recite, but during the month of June did I come to visit you 
in West Street Correctional Center? 

A Yes, you did. 

Q Did you have a conversation with me? 


A Yes, I did. 
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Will you please relate to this Court and jury 


saticn that you and I nad concerning Verzino and 


MR.AMOROSA: The conversation that he had with 
Mr. Panzer, if any, is hearsay. It is not -- this is no 
conversation with Verzino at this point. Obviously that 
conversation was totally admissible. Any conversation with 
Mr. Panzer is hearsay. 
THE COURT: I am afraid that is so, Mr. Panzer, 
and I am going to sustain the objection. 
Q As a result of the conversation that you had with 
me -- I will withdraw that. 
After the conversation that you had with me 
when I went to see you in pursuance of your telephone call, 
did you inform me of certain facts? 
A Yes, sir. 
Q Yes or no? 
A Yes, I did. 
Q Were you. then transfe: i from the West Street 
jail to your present address in Clinton Prison? 
A Yes, I was transferred back. 
Q And when were you transferred back from the 
West Street jail, if you remember, back to Clinton Prison? 


A July 22nd. 
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Oí what year? 
1975. 
And did I come up to see you in Clinton Prison? 
No, sir. 
Q And is it a fact that you are here today testifying 
in pursuance of an order that I had Signed by Judge Cooper 
to bring you down from Clinton Prison and testify here 
today? 
A Yes, sir. 
MR. AMOROSA: Objection. Irrelevant. 


THE COURT: Well, that is all right. Anything 


Q Did I have a conversation with you in the 
Metropolitan Correctional Cdnter in back of this very court- 
house a week or two ago? 

A Yes, for a very short limited time, right. 

Q Did I have a conversation with you? 

A Yes. 

THE COURT: He didn't ask you how long. Did he 
have a conversation with you? 


THE WITNESS: Yes, your Honor. 


THE COURT: That's all. 


And did you inform me again of certain facts? 


Yes, sir. 
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Rosenberg-direct 
Now, -can you. tell us whether you = withdrawn. 
How did you learn that I was the attorney. for 
Mr. DeLutro? 
A Through the prison grapevine. 
Q Was there an article in the Times? 


Yes. 


Q Wait a minute. Did you read an article in the Time 


concerning this arrest of Mr. DeLutro? 
A Yes, I did. 


Is everything you are telling us here today the 


MR.AMOROSA: The jury will decide that. 
to strike the question and the answer. 

THE COURT: So ordered. The jury will disregard 
the question. 

Next. 

MR. J. PANZER: No further questions. 

THE COURT: Before I forget it, ladies and 
gentlemen of the jury, Mr. Panzer's question about an 
article in the Times prompts me to ask you whether by 
accident or otherwise did any one of you notice any article 
which appeared in the newspapers of this morning relating 
to any person whose name was brought out in the cours: of thi 


trial? 
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(No response.) ; i aa ` 


THE COURT: .Did yox-happen to notite: anything? A aay A 


(No response.) 

THE COURT: Did you happen to notice anything in 
today's papers that deals with drugs or narcotics? Did you 
happen_to look at anything that dealt with that? Anyone? 

(No response.) 

THE COURT: That is whatyou wanted me to ask? 

MR. J. PANZER: Yes, your Honor. 

THE COURT: That is sufficient? 

MR.. J. PANZER: Thank you. 

I have no further questions of this witness. 

MR. AMOROSA: May I proceed, sir? 

THE COURT: Yes. 

MR. AMOROSA: Thank you. 

CROSS EXAMINATION 
BY MR. AMOROSA: 

Q You know the difference between a truth and a 
lie, don't you? 

MR. J. PANZER: Objection. 

THE cCJURT: That is proper cross examination. 

MR. J. PANZER: I will withdraw my objection. 

Do I know the difference between what? 


You didn't hear that question? 
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A Wo, I have bi 1., hearing. My eardrum is broke. 


You have _to be a little closer. 


Q Do you want me to come a little closer? 
A I would appreciate it. 
I am afraid I can't. 


I will try to keep my voice up. Can you hear 


Now r you. 
You didn't hear my first question? 
Only part of it. Truth. 
You didn't hear me though I raised my voice? 
MR. J. PANZER: I object tc the colloquy between _ 
attorney and witness 
THE COURT: Mr. Panzer, it so happens that he is 
eee the realm of cross examination. He has a right 
to show right now, not a half hour from now, but right now, 
if the witness is not truthful. Objection overruled. 
Q You say you did not hear me when I asked the first 
question of you? You did not hear everything I said? 
A I didn't say I didn't hear everything. I said I heard 
part of it. 
Q Oh. 


Let us not play semantics. Let us get to the 
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Resenhary-cross 


“MR. AMOROSA: Move to strike. 


THE COURT: No, I think the jury —- I pendants think z 
you would want that stricken. 

MR. AMOROSA: You are right, your Honor. 

THE COURT: Whether you want it stricken or not, 
it stands. 

Q So you missed part of my first question, is that 
correct? 

A I didn't quite catch all of it, right. That is 
correct. 

MR. J. PANZER: Just a minute. Your Honor, I object 
to it. It’s been asked. The witness answered it. He said 
he only heard part of it. I object to that continuous 
barrage. ' 

Q Do you know Frank Lucas? 

THE COURT: Wait a minute. Don't you think the 
Court has to rule? 

MR. AMOROSA: I am sorry, your Honor. 

THE COURT: Mr. Panzer, the Court overrules 
your objection, and forbids you from getting up and 
objecting again with regard to that . ame item. That 
gives the witness an opportunity to reflect. That goes to 
all cross examination. You didn't do it for that, although 
I know attorneys who do resort to that. You didn't do it f 
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thet,but you-des troy—wheh -you Wapper Eo acii watever r 
sdvhiitice aiae come to the questioner. He is pinpointing is 
something right now. Right now he should be allowed to 
go on and continue. That is the end of that. Please watch 
it. I know you don't intend to do it, or to upset the Judge, 
but please watch that. When the government goes after a 
certain point you get up and object, and you should, but 
when there is a ruling you just have to leave it alone. 
Next question. 
Do you know the difference between truth and lie? 
Definitely. 
You do? 
Definitely. 
Do you know Frank Lucas? 
I don't know him. I met him in the cith prison. 
MR. HOFFMAN : I have to respectfrlly object 
to the question that called for that answer, your Honor. 
I respectfully request removal of a juror. 
THE COURT: The objection is overruled. 
A test of the witness’ credibility is at iss, and this is 
confined to just Mr DeLutro. Next question. 
Ti Would you please answer when I ask you a yes or 


no guestion, answer yes Or no. Do you undersand that? 


A Of course. 
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You-anéerstand—that?:- > 
ba os z -geg 3, df WAS or * 2 “ , a 
t Artie. . e A 4: 


Ofcourse. i, Ee, 
How many tines have you testified in 
Testified as a witness? 
Yes. 
Once on my own case. 
On your own case? 
Yes. 
Q How about in the last five years? 
A I was the attorney for inmates representing them 
for the last five years. 
MR. AMOROSA: Would you strike the answer, if 
your Honor please? 
THE COURT: No, I will eave it. 
9 All right. Let me ask this question: How many 
times have you testified in the last five years? 
A At my own trial once. 


Q You have only testified -- 


THE COURT: For any purpose whatever, how many 


times did you get on the witness stand in the last five 


years, whether it was your case, someone else's case, whether 
it was in America or in New Zealand? How many times 

in the last five years did you testify .as a witness, regard- 
less of the subject matter? 


me 
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correct? 


A 


0 


A 


THE WITNESS: Seice. 

THE COURT: ; Thek you. 
Once was in your own case? 
Both were in my own case. 


You had two difference cases or -- 


Two different cases, that is correct. 
And when were those appearances, sir? 


One was in 1972, and one was just recently in this 


before Judge Judd in Federal Court in the Eastern District. 


question. 
Q 
A 
Q 


A 


MR. J. PANZER: I didn't hear the last answer. 
Before Judg e Judd in the Eastern District. 
You didn't have difficulty hearing Mr. Panzer? 
He speaks very loud. 

I wasn't speaking loudly? 

Not in that first question you wasn't. 


THE COURT: There you lost ground. Next 


When was the first time again? 
1972. 
Where was that, sir? 


Before Judge Dooley on a federal civil rights 


trial in which I acted as an attorney in my own behalf. 


MR. AMOROSA: Move to strike, your Honor. 
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THE COURT: -Why #0-yoe-make speeches whe “the a tes 


— 


re — 
Judge keeps telling you thatyou mustn't do it: You are 


throwing something i1 and you are likely to throw something i 
tha’ .s going to upset this whole trial. Did you hear what 
I said? 


THE WITNESS: No di: cespect to your Honor, he asked 


THE COURT: I don't care about disrespect, 
I don't want your respect,mister, I don't want anybody's 
respect as far as that goes, I am not looking for it. 
I want this trial i e conducted the way I regard it to be 
the law, do you understand that? 

THE WITNESS: I understand. 

THE COURT: When I tell you just answer the guestiadn 
I mean thac. Why is it that I have had witnesses here 
before you who took the stand who didn't have your under- 
Standir or your intellect and yet they understood what the 
Judge wanted them to do. I don't want you to say anything. 
You are the kind of a witness that is very likely to cause 
a mistrail here because you want to do it your way, and the mdre 
you do it the more I am warned you better look out, Judge, 
this fellow is liable to say something, even though it is 
well meaning and you are going to upset the trial. 
Stick to the question. 
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When were you convicted for-killing the two pole 
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In May -- I mean February of 1963. 
In what court? 
A Supreme Court, Kings County. 
Q You were committing an armed robbery, am I cor- 
rect, while you killed the policemen? 
A That is what they say. I wasn't committing 
anything. 
You were innocent? 


That is correct. I surrendered voluntarily, 


The question was, sir, you were innocent of that? 
That is correct. 
You were unjustly convicted of that? 
That is correct. 
Did you take the stand in that case, sir? 
A No, I didn't. 
Q I see. You neither killed the policemen nor 
was engaged in an armed robbery at the time they were killed, 
is that your testimony? 
A That is ty tentsmony? 
Q Yes. Is that what you are saying now? 


Yes, I wasn't present at the scene. 
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Q ..- Because you ever; according to your Ssetincny; 
committed an armed robbery? 
On this case that youare speaking about? 
I said you have never according to your testimony 
an armed robbery? 
Yes, I have committed an armed robbery. 
You have? 
Yes, I have. 
vhen did you commit the armed robbery? 
A In 1958. 
Q Is that the only armed robbery you have ever 


committed? 


A -> « 48 correct. 


Q So you did not commit the armed robbery in which 


it was alleged and in which you were convicted which resulted 


in the deaths of two policemen? 
A That is correct. 
Q You were framed in that case? 
A Well, you could ait framed. 
Q Were you framed, sir, yes or no? 


A Well, I was innocent and they convicted me so that 


means I didn't do it. 


Q Did people get on the witness stand lie against 
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you in that case? 


A People were brutally beaten and got up thereand 


lied against me. 


MR. AMOROSA: Your Honor, I move to strike the 


THE COURT: No, I will let it stand. 
Q People were brutally beaten and forced to testify 
against you? 
A That is correct. ' 
Q Were you present when these people were brutally 
beaten ? 
No, but the police conceded they beat them. 
Oh, did the police concede that at your trial, 
Yes, sir. 
The police came in and testified at your trial 
in which you were convicted for murdering two policemen that 
they brutally beat the witnesses who testified against 
you, is that your testimony? 
A That is my testimony. You heard it. That is 
precisely my testimony. 
Q Thank you. 
MR. J. PANZER: Your Honor, he shouted so into my 


ear I got scared. 
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TRE COURT: Please remember that these are my 


officers of the court, and even though they are on the 
opposite side of you when you suddenly get excited and you 
offend Mr. Panzer's ear you are likely to subject yourself 
to a civil suit and I will be called as a witness and it is 
going to be terrible. 
MR. AMOROSA: I apologize, Judge. 

Q Would it be fair to say, sir, you are a very 
bitter man? 

A No, not really. 

Q Youvwere unjustly convicted, the police brutally 
beat the witnesses and forced them to testify against you in 
your case, and you are not a bitter man. Is that correct? 


A Yes. To be bitter would -- 


Yes orno? 

I amrot bitter. No, I am not bitter. 

You are not bitter? 

NO. 

You are not bitter one bit, are you? 
vear 


I wouldn't use the word bitter. 
You are happy with your situation? 
No, I am not happy. I have been fighting all 


s. But I am not bitter. 
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Q I'm sorry, wouid you repeat that answer? 

A I'm not bitter against the people that got 
I am bitter against the police. 

Q Against the police? 

A Of course. 

Who framed you? 

Of course. 

THE COURT: All right. The Court says there's 
be-1 enough along that line. Now you go to something else, 
please. 

MR. AMOROSA: Yes, Sir. 

Q You said you s; »ke to Verzino in Sing Sing 


on March 4, 1974? 


A Twice I spoke to Verzino, yes: March 4th, and 
wo, 


it could have been the first and the second and the fourth. 


Q Well, did you speak to Verzino on March 4, 


Yes. Yes. 
As opposed to March 4, 1975? 
March 4, 1974. 


Did you know Verzino prior to the time you 


No. 


On March 4, 1974? 
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ii I knew him from March 2nd or the day before, 


I spoke to him. 

Q You met him two times in the beginning of March 

A That's correct. 

Q 1974. 

A Correct. 

Q And with respect to the second time you know 
the exact date? 

A Yes. 

Q Is that correct? 

A That's correct. 

Q You said there are some papers reflecting 
entry in which it is noted that Verzino met with you? 


, 


A That's correct. 


Q Is that correct? 
That's correct. 
What is your last name again? 
A Rosenkcrg. 
Q And there is an entry somewhere in Sing Sing 
indicating that Verzino meets with Rosenberg? 
A Yes, there is a file with all interviews in 
which each legal counselor writes who had the interview 
with who and I had the interview with Versino then and I signex 


it as the counselor, and he was the interviewer. 
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Yes, or course. I was the counselor. 


And you made that entry, of course, on March 4, 


suppose you have it with you, right? 
I am not in Sing Sing, I am in Dannamora. 


don't have it with you today? 


you have access to it? 
No, but you can get it. You can go to Sing Sing. 
You can subpoena it? 
Subpoena it? That's your job, not mine. 


And you have seen it already.. 


I'm the one who wrote it. 


I understand. 
You have seen it? 
A Of course. 
Q When Verzino told you this -- tell us again. 
what he told you on March 4, 1974, sir, would you? 
A Well, he told me if I ever heard of a Tony 
West. And I said, "No." 
He says, “I'm going to kill that son of a bitch," 


or words to that effect. I can't give you verbatim. 
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And I ys, “What are you talking about?" 

He says, "I got him once, and I'm going to 
get him again.” 

So I looked at him. I mean this was a shock 
to me. I was sitting there talking about legal stuff and he 
says, “He's been fucking my wife, and I'm going to get him." 
In effect, “I'm going to kill two birds with one ston. I'm 
going to go free and the state is going" -- "the government 
is going to kill him for me by me putting him in jail." 

Q Did he say the government or the state? 


A No, he said the government. 


A Government. He didn't specify federal or state 
He „said the government. 
Q Didn't you just say he said the state, then you 


changed your mind and said, "No, he said the government"? 


Q The government, the federal government? 


A I diin't think I said that. 
Q You didn't? 
If I did, I stand corrected. 


So he said what, the federal government or the 


A He said, "The government will kill him for me. 
I'll kill two birds with one stone. I will be free and the 


government will kill him for me." 
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A No, I was in my office with him. 

Q You were by yourself? 

A They were separate offices. Each legal 
counselor has their own clients or prisoners to discuss 
legal matters. 

0 Didn't you tell him something like, “No, you 
can't frame this guy"? Didn't you tell him anything like 
that? 

A I said, “It's wrong." I said, “If it’s true, 
this guy West is bad, too, for doing that, to fool around 


with your wife," I said, “but don't" -- "two wrongs don't 


make a right, for you to go ou and put a guy in jail for no 


reason." 

He looked at me and then he said, “I'll kill 
two birds with one stone.” 

I didn't take it seriously at the time. I 
didn't really believe it until I read a newspaper article i 
i975 this appeared, and that's when I got in touch with Mr. 
Panzer when I came down to West Street. 

Q I see. Let's take that one step further. When 

did you see the newspaper article? Please don't tell us either 


where you saw it and what it said. Just tell us when you 
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When dia I read it? 
Yes. 


believe it was the beginning of February of 


And you saw it while you were in West Street? 
A No, I saw it while I was in Dannamora. 
oO Did you come down to New York specifically to 


report this news? 


. 


A No, I came down to represent som body. 


Q I see. 
And while you were in town you got the idea 
in your head that you ought to report this news? 
A I was already thinking of reporting this, but 
I didn't know who the attorney was and I think I was going 


down to court to represent another inmate and then off the 


grapevine I found out Mr. Panzer was representing Tony West. 
Q Tell us again when you first learned that Mr. 
West was in trouble. 
A From the newspaper I read. 
Q I said tell us when. 
In February. 
1975. 


That's correct. 
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9 + Tell us when you first contacted Mr. Panzer 
in connection with this matter. 
A I believe it was in June. 
You didn't run to the authorities? 
Excuse me? 
Strike it. 
Did you tell any law enforcement representative 
what Verzino had told you from February to June of 1975? 
A Me tell a law enforcement officer? 


Q I am asking you a question, sir. Can you 


understand the question? 


A You're asking me if I told any kind of official 
government? 
Q Yes. 

Can you hear me now? 

Yes, I hear you now, yes, definitely. 

All right. 

Did you tell any law enforcement representative 
from February of 1975 until June of 1975 what Verzino had 
told you? 

A Of course not. 
Q Of course not? 
Of course not. 


Did you think they may frame you again 
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J. PANZER: Objection as to what he 

thought. 

THE COURT: Objection sustained. 

When did you begin the study of law? 

When I was in the death house. 

When did you begin to study law? 

The exact date? Around February of 1963. Or 
March of 1963. I mean, officially studying it in law school. 
I didn't study it before that. 


You are a pretty good jailhouse lawyer, aren't 


I hope so. 


You have been doing it a long time, haven't 


I have been studying law approximately now 


about eleven years. 


Q when was your death sentence commuted? 


A In 1965. 
Q Have you come up for parole since then? 
A NO. 
@) When are you coming up for paro'’e? 
In about another six years. 


Would it be fair to say, sir, that you have 
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mothing to hose? 


A That I have nothing to lose? 

Q Yes. 
Would that be fair to say? 
I don't understand the statement. 
MR. AMOROSA: Withdrawn. 

Q You say Verzino, the first time you saw him, 
was over in A Block, is that correct? 

A That's correct. 

Q And you were in a different block? 

A I was in 7 Building and the law library, 
correct. 

Q Why don't you give us a little background on 
the’ different buildings they have in Sing Sing š0 we can 
understand it better. 

Verzino was over in A Block. 

All right. 

A Block was changed over in Sing Sing State 
Prison strictly for city prisoners as detainees. Anyone 
who gets interested in New York City, Brooklyn, Bronx, 
wherever it may be, overcrowding, they would bring them to 
Sing Sing and hold them as detaining center to go back before 
conviction. 

Where I was located, in 7 pbuilding, was cadry, 
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whach means I was assianed to Sing Sine Prigon as a leaa! 
counsel to the inmates, locking in tt building was my 
job. My j was in the law 

what S as Tappin, which is 
an honor unit downhill for work ] > and furloughs. The 

ne, but it is split i shr parts. 
When Verzino first came in he was in the 

A Block. In fact, he was in A Block until he left. And in 
A Block they have certain restrictions. They cannot leave 


that area. That's i . had to go ‘here the first time. 


| 
Certa inmates brought me the message that he wanted to see | 
| 


| 
Q Who were the inmates that brought you the message 
| 
that Verzino wanted to see you: 
A I don't recall. Some of the inmates said, 


"There's Tony Verzino. He wants you see you for legal help. 


Q You went right up? 


out until 11 o'clock at night. 


Not right away. I went up four or five haurs | 
| 


This happened 11 at night? 

No. I went there about 6. 

Are you paid by the vzrious inmates? 

No. I have represented inmates and never 


dime in all my years. 
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fou didn't chavge Verzino any money, did 
Verzinc: 


Yes. far the advice you were giving him. 


No, I help inmates for nothing. That is the 


only life I've got, is to help inmates. 


Q 
Verzino over 

A 
Papers there. 


valid, if it 


A 


Q 


Tell us the conversation that you had with 
in A Block. 
Strictly on the warrant issue. He had the 
He wanted me to look at the warrant, if it was 
was 1egitimate, if it was good. 
How long was the ronversation? 


I stood with him about an hour and a half. 


With him, in A Block. 


And he had the warrant in his hand 


gave it to you? 


A 


of paper? 
A 
Q 


A 


Yes, he had the warrant. This was in March. 


Was that the same warrant, the exəct same piece 


This is his. 

That's his? 

Yes, I never gave it to him. 

You mean his fingerprints may be un that? 


I don't know. I'm not a fingerprin. expert. 


| 
An hour and a half on the warrant? 
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Check it, you will find it. 


You're a lawyer, aren't you? 

Yes. 

Or you. attempt to be a lawyer? 

No, I am a lawyer. 

THE COURT: How do you figure that? 

THE WITNESS: What? 

THE COURT: That you're a lawyer. 

THE “ITNESS: Well, although I am not a member 
of: the bar, your Honor, I have law degrees. Under the Suprem 
Court, Avery against Johnson, gave ine a right to give legal 
advice and opinions to prisoners in prison. I have extended 
the doctrine to represent defendants in state and federal 
courts. The judges who are letting me in court as attorney 
of record are doing it as courtesy, it is not mandato: 7. It 
is mandatory I am allowed to give legal advice and opinions 
under the writs and briefs. 

Under Avery and Wolf actually 1 am i-wyer, 
but not licensed in New York. I am sure your Honor is 
familiar with those cases. 

THE COURT: Very well. 

Q You are certainly well-versed in criminal 
procedure and criminal law, though, aren't you? Yes or no? 


A I am well-versed in all law, sir. 
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All the law? 


Yes, I have a doctorate degree. I studied all 


You know contracts and conveyances? 
Definitely. I studied all law. 

Q You know international law? 

A I know the laws of eminent domain. I have a 


law degree like you got. You know what you studied. I 


Q Do you know international law? 


| studied it. 
| 


A Of course. 
I studied international law in the course. 
Q Do you know it well? 
A I know it. I studied it. I don't practice 
that field of law. I practice strictly criminal and 
Constitutional law. 


Q So you know criminal procedure and law very 


A Definitely. 

(@] And your family and you have had experience in 
the past while you were helping out other inmates with 
respect to fingerprint evidence? 

A I studied forensic medicine, too, in law. 


Q Weren't there fingerprints in your trial? 
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Not on me. 
There were no fingerprints? 


There was no fingerprints introduced against 


Was there any fingerprints evidence in your 


A Not against me. 

Q Do. you understand my question? Was there any 
fingerprint evidence in your case? 

A Yes, against the co-defendant. 

0 Now, tell us, who saw you together with Verzino? 
You mentioned a sergeant before, I believe? 


A No, the sergeant brought a bunch of inmates from 


A Block to the law library. The usual practice at that time 


was -- 
Q No, the question is, who saw you together with 
Verzino? 
A There was a lot of inmates there. I couldn't 
pinpoint which inmate saw me. 
0] You can't -- 
THE COURT: Wait a minute. That is an answer. 
He says he cannot pinpoint it. That's the end of that. 
THE WITNESS: You're correct, your Honor. 


THE COURT: You have to remember what I said. 
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if you don't know, just add "I don't know, I don't renemher. 


If that's the truth, that's all you have to do. 


' 
| 
Next question. | 
Do you know a person named Herbert Kaminsky? 
Yes, yeah, I know a Herbert k .minsky. 
How long have you known him? 


He was in Attica State Prison with me. 


You had no trouble listening to my voice now? 


He was in Attica with you? 


You're speaking very well now. I can hear you | 
| 
| 
He was in Attica with me before the riot. | 


Q And how long was +e in Sing Sing with you? 
A Not too long. It really wasn't that long. May 
a couple of months. 
Q Do you have any other convictions besides the 
murder conviction? 
One robbery conviction. 
Another armed robbery conviction? 
One robbery conviction, that's correct. 


Did you do one? 
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Was he up in Sing Sing with you? 
Yes, came down to Sing Sing while I was down 
that's correct. 
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Yes. 
That's the one you did? 
The one in '58 I committed, yes. 
And then you had the murder conviction? 
A Yeah, and this case that I am doing time on 
now, that's correct. 


QO Didn't you tell Verzino when he told you this 


information about West, this scheme to frame West back in 
March of 1975, didn't you tell him not to do it? In 
substance. 

A Yeah, like 7 didn't believe him at first. 
see a lot of weird things. I thought he was just mad, 


raving, because the guy was fooling around with his wife. 


You let off steam in jail. I never took -> 
Q Then you got to believe him in the conversation? 
A I sort of believed him but I still wasn't sure. 


The only time I knew it -- 


Q And you had known him -- 
MR. J. PANZER: Your Honor, he doesn't let him 
finish. 


THE COURT: Sustained. 


was when I read that article, which was about approximately 


almost a year later, I believe. 


A (Continuing) The only time I really knew it 
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Q You became convinced at that time when you read | 
| 
the article -- 
A I wasn't convinced. I knew it because he told 
me before. 
Q You were certain. 
A Positive. 
0 was Verzino's name in the article? 
A Yes. 
0 Verzino's name was in article, in the New 
York Times? 
A Yes. 
Q You're certain? 
Yes. 
When again? 
What date? 


yes.When. 


I- think it was January 30th. I got the article 


you do? 
Yes. 
Would you take it out? 


A Of course. 


Q What other paper did you bring along with you 


for your court appearance today? 
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I brought anything I deemed was necessary. 

All right. 

MR. AMOROSA: Will you mark this for identifica 
tion, please. 


THE CLERK: What number do you want, Mr. 


MR. AMOROSA: Government's Exhibit 120 marked 
for identification. 
(Governments' Exhibit 120 was marked for 
identification.) 
12) I show you 120 for identification and ask you 
whether you can identify it. Yes or no. 


A Yes, I identify it. 


As Q Don't read anything in this article, will you, 


when I ask you questions. 

A All right.. 

Q Is this article, is this the newspaper which 
contained the article? 

A This ain't the article. This is the article, 
(indicating). 

Q Yes, sir. 

Does 120 contain an article which alerted you 

to the fact -- 


A That this occurred, yes. 
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“That! 6 aotreet, STE pe oe n 
This a’ ‘ed you? 

A That's correct. 

Q Prior to this time you really didn't think he 
was serious? 

A Well, it was half and half. I hear a lot of 
stories in jail. It was half and half. I can't give:you ati 
direct answer on it. VAE 

Q You weren't certain? 

A Right. It was half and half. 

Q And what you see in this article with respect, j$ Pi 
to Verzino, was that was Verzino told you he was going to do AN 
with West? 

A He told me he is going to put him in a narcotic 
case. I don't believe, or I don't remember, if he said 


eleven pounds of heroin at that time. 


Q No, don't read what's in the article, please.” *” hii 


He said he was going to put him in a narcotics 
case, is that correct? 
A That's correct. 
Q Did he say when he was going to do it? 
A He said he already got him, and he is going to 


get him again. 
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And he is going to get him again. -5 
Well, did he say when he was going to put 
DeLutro in a narcotics case? 
A He said to me, and I recall this precisely -- 
MR. J. PANZER: Your Honor, excuse me, excuse me. 
At this time I would ask for a stipulation 
that the article that's been marked for identi icati-n only 
mentions Verzino. I would ask for a stipulation from the 
government. 
HIR. AMOROSA: I stipulate to that, your Honor. 
THE COURT: Very well. 
Q Now, did he tell you when he was going to do it 
x A He told me the case was already in, but it 


wasn't down yet. 


Q The case was already in, but it wasn't down 


A In other words, the case was hanging. It was 
in investigation, it was before the grand jury, whatever 
else may be. 

Q Verzino told you in March of 1974 that the case 
was befrce the grana jury? 


A No, no, no, I'm saying -- you're asking me my 
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was hanoing, it could have been that it could have been in 
were going to make an arrest. I don't know. 

He didn't give me a map or a cetail of it. 
Q Did he tell you he was involved in narcotics? 
A Of course. I looked at his search warrant. 


They grabbed all the stuff in his house. 


+-- 
j 
grand jury, it could have been here, it could have been = 


Q He told you about that? ‘fat 
A I read it. He asked me if it was a legal 
search warrant. 
Q Did he tell you who the real source was? 


A What do you mean the real source? 


Well, he told you he was going to frame West, 


A He didn't use the word "frame." He said, 
“I am going to put him into a case." 

Q Now you can remember the exact words? 

A I definitely do remember that, because at's 
prison language for “frame.” 

Q That's prison language? 

A That's correct. 

(0) Would you tell us the coriversation now again on 


March 4, 1975 -- 1974, rather, and when you can, tell us the 
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exact words as you can recall then. 
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- A I can't give you-exact vords it- iy @ long ins = 
ago. All I can give you is my recollection of it. I can't 
go verbatim what he said to me at that time exactly, word 
for word. It's impossible. The only thing I could say to 
you is that he told me he wants to kill this guy Tony West 
because he was fucking hi: fe. So I looked at him. 
I didn't know what to say. What am I going to say? 
He says, “I got him once, I'm going to get him 


again. He said, “Only I am going to go free and he is 


going to go to prison, I'm putting him in a narcotics case. 


I'm killing two birds with one stone." He even called his 
wife -- wait a minute. 

Q You remember some more? 

MR. J. PANZER: Just a minute. You don't let 

him answer the question. 

Q Go ahead. You remember some more? Let's have 
it. Let's have it all. 

A I'm going to give it to you, all I know, and 
what I'm giving is the truth, too. 

Q Okay, let's hear it. 

A What was odd here, he says, “That pock-marked 
face bitch," and then he turned around like he loved her 


because he says , "I don't want nothing to happen to her." 
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Q Can you recall anything else being said besides 
that, because that was more than you had recalled the first 


time, was it not? 


A No, it's just that your asking questions 


are bringing to my thoughts things that really I didn't 


think were relevant at the time that you are asking now. 


Q Didn't you go over these conversations prior to 


I wasn't a private investigator talking to this 
Q I don't mean with Verzino. I mean, đidn't you 
go over these conversations with Mr. Panzer? 
A No, I spoke to Mr. Panzer twice and it 
wasn't more than five minvtes each time. 
In fact, ’ didn't even let him in the prison the 
other night to see me. ) 
Q Where, over in West Street? 
A Yes. 
Q Over in the MCC? 
A ' Yes. 
Q You spoke to him on two occasions, no more than 


five minutes each? 


3196 


“La 


oo A-r- The- first- occasion -was five minutes inthe 
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and the third time I couidn't even see him. 
Q Have you a daughter? 
A Yes. 

Has she just recently purchased a new car? 

Purchased a what? 

A new car. 

No. 

Not to your knowledge. 

Not to my knowledge. 

What's her name? 

Ronnie 

THE COURT: I don't know if it is essential. 
I don't want 

MR. AMOROSA: Your Honor -- 

THE COURT: You heard me. There are certain 
things we have got to weigh, and I don't want people who are 
innocent and hav- nothing to do with all of this muck and 
filth and rot to be unnecessarily jeopardized. 

Now, if it means that much to bring out the 
truth, I'll allow it, but I ask you weigh it with care. 


MR. AMOROSA: Your Honor, I will defer on that, 
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MR. 
it up again at a future time. 
THE COURT: All right. 
Q Would you tell us why you were transferred to 
Clinton in March of 1974? 


A Well, to my knowledge was I sued the prison 


doctor for another inmate who fell off a roof. And I won 


the case in federal court, as his lawyer. 
Q They were getting even with you? 
A 
Siberia. 
THE COURT: When you say ycu won the case, 
what was judgment? 
i THE WITNESS: I represented the inmate and the 
an $8,000 award. 
THE COURT: All right. Next question. 
THE WITNESS: Before a jury. ud 
Q From February, 1975 until vin ae 1975, E 
were you? 
B. February '75 to June? I was in Dannamor+: and 
I came down to the federal court, in the Southern District, 


in May. 


Q 
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“ind you were in DAnnaiior 
What did you say, '75? 
Yes, I'm talking about '75 now. 
A Yes, from January 15th I left West Street from 
that federal case I won and went to Dannamora. I came back 
in May of '75 to represent another case for an inmate before 


Judge Judd, and that's when I got in touch with Mr. Panzer, 


in June. 


MR. AMOROSA: Your Honor, may we take a ten- 


minute recess at this time? 
THE COURT: You've got it. 
w Now, there is another matter I want to look 
into during the recess, and I will take it. I see lawyers 
are in the courtroom. Please stay and I will take care of it. 


But would you please count on fifteen to twenty 


minutes. 
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MR. LANG: Your ilonor, Mr.-Hoffman;-you know, 


is not here. You may recall that he had to go someplace 
else, to another part, and you said all right. 

THE COURT: ‘Thank you, Mr. Lang. 
BY MR. AMOROSA: 

Q Mr. Rosenberg, you testified previously that 
you only testifiedin court two times in your life? Is 
that correct? 

No, that was not my testimony. You said in 
last five years I said two times. 

THE COURT: You are absolute'’y right. Next 
question. 

Two times in the last five years? 

That is correct. 

And one was your own 

Both in my own cas:. 

Two different cases? 

A Yes. 

Q Have you been to the offices of Maurice Nadjari 
in the last several years? 

A Yes, I was subpoenaed before him. 

Q When was that, sir? 


A In May. 
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1974? 
Yes. 
Q In May of 1974? 
A Thatis correct. 
Q After Verzino told you about Tony West? Is that 
correct? 
A Yes. That was in March. 
Did you go right to his offices? 
Yes, I was dragged there in handcuffs. 
You were dragged forcibly there? 
Yes, forcibly. 
You tried to resist? 
Well, I could not resist; I was in chains and 
handcuffs. I did not want to go. 
What did they want you to talk about, sir? 
They wanted me to frame Judge Rinaldo. 
What? 
They wanted me to frame a judge and I refused. 
Q What did they tell you to do? 
A I cannot speak at this time. I just sued 
Maurice Nadjari on that same issue and I don't feel it 


refers to this case. 
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an appeal 


Do you need to press this? 

MR. AMOROSA: Certainly we do. He has no 
constitutional right to refuse these answers, assuming 
that the Court rules that the questions are relevant to the 
inquiry here. 

THE COURT: I have no way of knowing that. That 
is the reason I turned to you and I say to you, "Do you 
need this?" If you need it, then I will take it. 

MR.AMOROSA: We believe it goes to the 
credibility of a witness who already made a statement 
in the record that someone in Maurice Nadjari's office has 
attempted to get him to frame a judge. 

THE COURT: Yes. 


MR. AMOROSA : We believe that should be pursued 


in terms of this witness' credibility. 


THE COURT: Come in, gentlemen. 

(In the robing room.) 

(Discussion off the record.) 

MR. J. PANZER: Your Honor, at this time 
in behalf of the defendant DeLutro I move for a mistrial 
and the withdrawal of a juror on the grounds that Mr. 


Amorosa opened up the door and alerted the jury by asking 
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* Se aun’ t think ‘that that is a proper question on cross 


examination. I feel that in every way he prejudiced not 


5 | only my defendant, but every other defendant in this case 


by questioning a man as to whether he took the stand. 
Taking the stand is not a prerequisite and no one should 
be allowed to ask the question whether a man took the 
stand or not. On that ground I make the motion for a 
mistrial, and I think I am joined in that by every lawyer 
in this case at the present time. 


THE COURT: Is there anything else you want 


MR.J. PANZER: That is ali. 

THE COURT: Does any other lawyer wish to speak? 

MR. BLOSSNER: I sent a note into you during 
the recess on this point. I join Mr. Panzer in the motion 
for a mistrial and the removal of a juror. Mr. Amorosa 
after we had informally told the Court and Mr. Amorosa that # 
my client would not be taking the stand, and several others 
would not be taking the stand, did ask the present witness 
whether he took the stand in his own behalf at his own trial. 
I think the answer without a proper foundation and without 
a proper basis in Mr. Amorosa's examination reflected on 


a defendant's failure to take the stand in his own behalf, 
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and reflects on my client and all” “the other Ge fendants here. 
That is what upset me and why I sent a note to you. It 


just struck me as being wrong. 


THE COURT: Does anybody else want to say any- 


MR. CHANCE: I join ir the motionm behalf 


of William Chapman. 

THE COURT: Anybody else? 

MR. EPSTEIN: Not if a motion made by one 
inures to all. 

THE COURT: Yes. 

MR. EPSTEIN: Very well. 

THE COURT: Motion denied. Let us proceed. 

(In open court; jury present.) 


BY MR.AMOROSA: 


Q Did you testify, sir, while you were incarcerated, 


you had some association with what you call the grapevine? 
A Yes, the grapevine is -- 
Q Just a moment. Is that correct? 
A Yes, that is correct. 
Q By grapevine do you mean some sort of way that 
information is conveyed to you from outside the prison 


and inside the prison? 
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institution? 
A Definitely. 
Q You can get messages to somebody in the street? 
A Definitely. 
They can get messages to you from the street? 
Definitely. 
MR. - AMOROSA: No further questions. 
COURT: Anything further of this witness by 
anybody? 
are excused. 


J. PANZER: I have redirect. 


You are to ask the Cour. for permission, for that is a 


permissive thing; it is not a right. 
MR. J. PANZER: I ask the Court for permission 
on redirect. 
THE COURT: Very well. 
REDIRECT EXAMINATION 
BY MR. PANZER: 
Q Mr. Rosenberg, you mention something on cross 


examination about the beating of witnesses who testified 
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COURT: I asked if there was anything by 
anybody. I didn't hear anything. You now stand up. 


Rocenberg-Tres 


7ainst you or -about tne lawiess ack 


way, did the murder case in which you were 
snvicted go all the wayup to the Court of Appeals of 
the State of New York? 
A Yes, sir. 
Q Were you indicted with a man by the name of 
Portelli? 
A With Anthony Portelli and another man named 
Anthony DeLerna. 
Q I ask you to look at Court of Appeals opinion -~- 
MR. AMOROSA: Your Honor, we object to counsel's — 
reference. I don't know what he is going to do with this. = 
It certainly is not in evidence here. 
THE COURT: Why don't you ask him the question? 


What is it you want to know? 


MR. J. PANZER: Iwill ask Mr. Amorosa to stipulate 


to this, if I may. 

THE COURT: You don't have to ask him to stipulate 
to anything if you have an official record. What is it you 
want? Do you want me to look at something that is an 
official record? 

I will look at it. 


MR. J. PANZER: It is an opinion of the Court of 
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THL COURT: Is there certain language there? 

MR. J. PANZER: Certain lanquage. 

THE COURT: Hand it to the clerk and indicate 
the page andso forth. What page is it, sir? 

MR. J. PANZER: Page 239, 15 New York Reports, 
Court of Appeals. 

THE COURT: Show this to the government. I presume, 
Mr. Panzer, it is the last paragraph of the cpinion and 
appears on page 239? Is that what you mean? 

MR. J. PANZER: Yes. 

THE COURT: Show it to Mr. Amorosa. He wants it 
read into the record. 

What is the position of the government? 


MR. AMOROSA: Judge, we object to this. 


THE COURT: Objection sustained. That last 


paragraph would require an analysis of the entire case, 
every item of evidence considered by the high court, every 
legal argument advanced, every proposition of law mentioned 
therein. And to take the conclusion of the court and! te 
that, because it seems to be favorable toa witness, rea 
is grossly unfair. The objection is sustained. 

MR. J. PANZER: I respectfully except. 


THE COURT: What else of this witness? 
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Q Mr. Rosenberg, you expect to come up for ati in 
six years? 
A Yes, approximately six years. 
Q If you lied on the stand -- 
No, sir. 
MR. AMOROSA: Objection. 
THE COURT: Hold it. Put your question. 
Q If you lied on the stand, do you think that would 
work to your disadvantage in a parole hearing? 
A It would work to my disadvantage. 


THE COURT: Wait. Don't you know when a lawyer 


gets up to object to stop? It does not look good when you 


continue. 

MR. AMOROSA: We object to the question. 
calls for an opinion. 

THE COURT: Objection sustained. The jury will 
disregard the question and disregard what the witness 
said. 

MR.J. PANZER: Mr. Amorosa opened the door when 
he said, “I have nothing to lose.” 

THE COURT: Is there anything else? 

MR. J. PANZER: No further questi ns. 


THE COURT: Anything by anybody? 
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RECROSS EXAMINATION 
BY MR. AMOROSA: 
Q Your conviction was affirmed by the Court of 
Appeals, wasit not? Please answer yes or no. 
A Yes. 
MR. AMOROSA: No further questions. 
THE COURT: That was elicited during the course 
of his examination. 


Step down. 


(Witness excused.) 


(Jury in box.) 
THE COURT: Thankyou, ladies and gentlemen, 
bein; on time. I appreciate that. 
Proceed, Mr. Panzer. 


MR. J. PANZER: Mr.DeLutro, take the stand, 


ANTHONY DeLUT RO, a defendant, called as a 
- witness on his own behalf, being first duly sworn, 
testified as follows: 

THE COURT: Mr. DeLutro, you have been in court; 
you heard me say repeatedly to witnesses urging them raise 
their voice so the jury can hear everything they have to say 
and to remember to answer just the questions put to them, 


never volunteer anything. You heard me say that, man.’ 


many times. So you lave the advantage over others, because 


you have heard it repeatedly. 


THE WITNESS: Yes, sir. 
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DIRECT EXAMINATION 
BY MR. J. PANZER: 
Q Mr. DeLutro, you have been convicted, have you 


not, of selling whiskey without a tax stamp, a $54 tax 


stamp in 1971 and received a sentence of two years? 


A: Yes, sir. 

Q Now, Mr. DeLutro, I show you Defendart DeLutro's 
Exhibit C in evidence and ask you to look at that picture. 
Do you know that man? 

A Yes, sir. 

Q What name do you know him by? 

A Tony Vase. 

Do you know his real name? 

Now I do. 

What is it? 

Anthony Verzino. 

Mr. DeLutro, how long do you know Tony Vase? 

A About 15 years. 

Q By the way, you and 1 spoke about this case, 
isn't that true? 

A Yes, sir. 

Q Would you ‘ie to save yourself? 

Yes, sir. 


Wovid you lie under oath to save yourself? 
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You sav you know this man 15 years? 
Yes, sir. 
You said you would lie, but you would not lie 


to save yourself under oath. You would not take the stand? 


MR. GOLDBERG: Your Honor, may we approach the 


THE COURT: Cort ‘nly. 
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(Proceedings continued in cpen court with the 
jury present.) 

THE COURT: Ladies and gentlemen, yesterday 
afternoon there was an occasion when I became a little 
upset at a gesture by Mr. Panzer, who is now conducting the 
examination of the instant witness. Tī want you to know 
I am overwhelmingly convinced that he did not mean any dis- 
respect. I accəpt his apology. It was a sort of gesture 
that comes from living, and sometimes those gestures are 
misinterpretei, and when they are misinterpreted you fome- 
times have to pay a penalty. But I am convinced that that 
was not done on purpose and no disrespect was inte az 
That has all been washed out and forgotten, and so T hope 
you will remember that counsel stand in the court's high 
regard. 

MR. J. PANZER: Thank you, vour Honor. 

BY MR. J. PANZER: 
Q Mr. DeLutro, I believe you testified you know 
Teny Vase for about 15 years? | 


A That is right. 


DeLutro-direct 


Q Please tell the court and jury where you met Mr. 
Anthony Verzino cr Tony Vase? 

A I can't recall exactly where I met him, but ina 
circle, in different restaurants, different bars that we 
frequented, that I used to go to drink in. 

Q You heard Mr. Verzino's testimony that in 1961 
and 1962 and 1963 and part of 1964 vou engaged in narcotics 
transactions with him? You heard that testimony? Yes or 
no. 

and it is not true and he is a liar. 
THE COURT: Wait a minute. Hold it. Listen to 


the question. 


(@) I ask you again, is this or was this testimony 


the’ truth? 
A No, six. 
Q How long do you know Mr. Perna, if you know him? 
A I met him twice. 
Q Will you please tell us where you met him? 
The first time and then the second time? 
A Once I met him in a bar on 30th Street and 
Second Avenue. The next time I met in Raymond's Restaurant. 
Q You heard Mr. Verzino's testimony and you heard 
Mr. Perna's testimony that on a night early in November of 


1973 you came into a bar on the corner of 30th Street and 
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Second Avenue. Did you so come into that bar? 
A Yes, sir. 
QO Will you please tell this court and jury the 
circumstances under which you came into that bar? 
A You want me to start, in other words, how it all 
s 


came about? 


Q How it all came out. 


A I came in Raymond's Restaurant. When I walked 


in there I saw Anthony Verzino talking to some fellow at 

bie anil of the bar, as soon as you come in the door, on the 
left. When I saw him I didn't go near him when I saw him 
talking with this fellow. I didn't know who the fellow was, 
who he was talking to. So I walked toward the middle of the 
barand saw this girl Trish, or Trixie that I met a night 
before, a night or two before -- I don't remember exactly. 

£ just says hello to her and I went to the back of the 
restaurant. I seen a few people there. I greeted them, 

I says hello to them. They offered me a drink. I didn't 
feel like drinking. I said I will be back later and have 
one with you, and 1 walked to the bar again to talk to this 
Trixie. In the interim this fellow this Tony Verzino was 
talking to had left. 


Q De you know the man that Tony Verzino was talking 
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No. 
liad you seen him before? 
Never. 
At any 
Never. 

Q Continue. 


A When I went to the bar and stood with thegirl, 


Tony Verzino sent a drink over. When H® sent the drink I 


acknowledged the drink, wished him luck, and he called me 
over. When he called me over, he says, "Who is the chick?" 
I says some girl I just met a couple of days before that. 
"Well, who is she? Isshe on the make or not?" I said, 
“To tell you the truth, Tony, I spoke to her a couple of days 
ago and she tells me she is a prostitute." He says, 

"Oh, yes? Why don't you bring her over. I got a couple 

of friends of mine on the corner of 30th Street." I says, 
"Bring them over here." He says, “I rather not. There aire 
reasons why I don't want to bring them here.“ With that he 
says, "Call her over." I says, “Tony, leave her alone. She 
is not for your. Don't pay attention to her." 

With that he says, "Come on, take a walk with me. 

I want to introduce you.to some friends of mine One guy 
thinks he knows you.” I says, “Who is that?" He says. 


"Some fellow, Ernie, Ernie Pontiac." I said, “I heard the 
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name Pontiac, but I don't know the name Frnie." 

When I went there he introduced me, he says, 
"Tony, this is Ernie; this is Mario. He was with me in 
Atlanta." I says, "Oh, yes? I heard his name mentioned 
from Atlanta." He had - me home from Atlanta, Mario. iiag 
he introduced me, Tony turns around and tells him, he says, 
"Gentlemen, there is some broad in there, some nice locking 
girl," he says, “and she is a prostitute." 

Q Did he use those words? 

A Well, similar. I don't remember exactly, you 
know, just in that order, some girl or some broad or what- 
ever. I don't know how he mentioned it. So Ernie says, 
“Well, why don't you bring her over here?" I says, “Wait, 
I will go back and ask her." 

I go back and I tell her, I says, "Listen, 
there is a couple of friends of mine, there are three guys, 
they want to meet you; they are nice guys; I just met two 


of them, they seem like nice guys.“ With that she says, 


"All right." 


So she comes with me and we go — to the bar. 
Now, I think, Tony Verzino came back with me. And I says, 
"This is Tony, and, you know, he has got a couple of friends 
with him over there. Do you want to go back to the bar?" 


So I went back with them and I introduced the girl to these 
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guys. With that I says, “Listen, I'm ieavinq.”" He says, 
“Listen, have a drink with us." I don't remember whether I 
had the drink or I didn't have the drink. I don't rememt:r. 
I stood there maybe ten or fifteen minutes or five minutes 
or whateve:. I don't remember exactly how long. I told $ 
Tony, I says, "Look, I am going to leave you now." He 

says, “All right, come back. I will walk you back." 

I says, "No, you don't have to." He says, "No, 
come on, I will walk you." So I left the girl there and 
Tony and I started to walk back. When we started to walk 
back -- this place here is on 30th Street, on the southeast 
corner, the name starts with an M, I know, and Raymond 's 
is on the southwest corner, like diagonally. So when we 


comé out ofthe bar and I started walking on this side of 


the street, in other words, oprcesite the side where Raymond's 


is, we started walking, and along comes a car, beeps his 


horn a little bit. Tony turns around, I turned around, and 
I seen the guy that he was talking to at the bar before I 
left, when I first came in I saw this fellow there. With 
that Tony says, "All right, I will see you. You don't need 
me to walk." I says, “Of course not." I walked back to the 
bar, and I don't know what he did, I didn't turn back. I 
don't know what happened. And I went back to the bar and 


that was the end of it. 
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Q Now, Mr. DeLutro, can you fix the approximate 


time that this occurrence took place that night in early 


know exactly. 


Q Can you give us the approximate time? Nine, 


November? 
A I can give you a span of maybe two hours. I don' 


ten, eleven, twelve o'clock. 


A I would say it would be maybe between 8:30 and 


QO You heard Mr. Perna testify that there was a con- 
versation in the bar on 30th Street and Second Avenue con- 
cerning the sale of heroin? Is that true? 

A That is a lie. 

- Q Mr. DuLutro, you heard Mr. Perna testify on direc 
examination that you told Mr. Verzino, "Give me the keys to 
your car and when you come to your car you will find the 
goods in your trunk?” Is that true? 

A That is a lie. 

MR. AMOROSA: I ask that that question and answer 
be stricken. I don't think it is the testimony in this 
case. 

THE COURT: I will let the question and answer 
stand, but tell the jury the recital by an attorney as to 


what the evidence reveals is merely the lawyer's recollectio 
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and does not necessarily mean that » is not mistaken, thet 
they have to remember the evidence themselves, and so they 
are to disregard the question if it does not fit in with 
their recollection of the testimony. And I caution counsel 
to be careful about that, because it could lead to trouble. 
Just try to frame your questions in a general way in order 
to avoid the challenge that you are not reciting the testi- 
mony correctly. 

MR. J. PANZER: I will, your Honor. 

Q You heard Mr. Verzino testify that sometime in 
November of 1973 he pulled his car alon side of yours and 
you transferred five kilos of heroin to his car. Is that 
true? 


A Is that true that Iheard it? 


THE COURT: Did you do that? 


THE WITNESS: No, sir. 

Ọ Mr. DeLutro, you heard Mr. Verzino testify that 
he gave you $236,000 as a first payment for five kilos of 
heroin which he had you deliver to him. Did you hear that? 

A I heard it. 

2) Is that true? 

A 

Q You heard Mr. Verzino testify that he and Mr. 


Perna went through the kitchen of Raymond's on a night in 
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MR. AMOROSA: by o that. Verzino's 
mony was it was Verzino and Malizi 

THE COURT: You sec, these little details 
are bothersome, because you may not recall correctly. Do 
you want to reframe your auestion in a more general way? 

MR. J. PANZER: Yes. 

Q You heard Mr. Verzino's testimony that he and 
another man went throuch the kitchen of Raymond's Restaurant 
and gave you $16,00., the purported balance of the payment 
of $250,000 on 29th Street and Second Avem . You heard 
that? 

A I heard it. 

0 Is that true? 

A That is a lie. 

Do you know a girl by the name of Susan Verzino? 
Yes, sir. 
How long do you know chis girl? 

A About 15 years, between 13 and 15 vear 

Q I believe you testified you have known Mr. 
Verzino about a similar amount of time, give or take a year 
or two? 


A 
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to come into 
Restaurant within the past year and a half or 


st year and a half or two did she come in 


Did she come in with Mr. Verzino? 
Well, -- 
THE COURT: Did shecome in on occasion with Mr. 
Verzino? 
A She has been in there with him, yes. 
About how many times would you say? 
àbout two cr three times she came with him. 
in by herself? 
By herself. Once for sure. Twice maybe. 


Did you have occasion at any time to talk with 


Yes. 
Q Did there come a time in January of 1974 that you 
had occasion to ao to Las Veqas? 
A Yes. 
Q Do you remember the approximate date in January 
you went to Las Vegas? 
I believe it was January 24, 1974. 


Do you remember what h l you stayed 
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At the Riveria. 
Do you remember how long you stayed in Las Vegas? 


From Thursday to Sunday, the 27th. On the 27th 


Did you come back to New York on the 27th? 
Yes. 
Was that on a Sunday night? 
A Yes. 
Q Did you look at the calendar of 1974 prior to 
testimony in this case today? 
A Did I look at the calendar? 
Q Before you testified? 
A Yes. 
Q Did you determine that you came back on a Sunday? 
A Yes. 
Q Now, did there come a time in late January of 
1974 that something happened in Raymond's between you and 
Tony Verzino? Yes or no? 
A Yes. 
Q Can you give the day of the week or the approx- 
imate time of the month? 
A It was the following day after I came back from 
Las Vagas. 


0 Will you please tell this court and jury what 
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I came into the 
About what time? 
I don't know; mavbe about &:30, 9 o'clock. Then 
came into the bar. 
Q What happened? 
The usual thing. I just came in, I sat down, I 
was talking to Rossi, y caf know Russell Oddo. I was talking 


~” 


to him for a few minutes. Then I weft to the back and saw 


a few people. Then I sat down. This fellow, Andy, was 


eating with his brother. I says hello to him. 
a) When you say Andy; you mean the lawyer who 
testified here in this case? 
A Yes. 
Q Go ahead. 


A I savs hello to them. Then I got up again. He 


told me if I wanted to eat. 


12) Who told you? 

A Andy and Michael. I said no, savs, “I will 
have coffee with you later." So I don't know what I did; 
I don't know if I walked out or stood there or whatever 
but a little time elapsed, maybe a half hour or so, ten 


o'clock, 10:30. Andy was ready to have his coffee. lie 


says, "Do you want to have coffee with us?" 
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riaht." “Do you want to have a drink?’ 
will have a little anisette with the coffee." 

So while waiting for the coffee to come out, I 
heard somebody saying, “Is Tony here?" The voice was 
familiar. So I started to turn, but before I could even 
make a complete turn, I heard Rossi hollering out, 

"Tony." I turn around and I see this Tony Verzino walk in. 
I says, “I will be right with you." 

With that he walks, he comes right to the back. 
He says, “I want to talk to you." I says, “About what? 
Can't you wait a few minutes?" He says, “No, I want to 
talk to you." I says, “All right. Let's sit down." 

He was hesitant about sitting down, but, anyway, he sat down 
for a couple of minutes. 

He says, “What is this I hear with you and my 


wife?" I says, "What are you talking about?" He says, 


"You heard what I said." I says, “Why are you blowing your 
top? What is wrong with you?" He says, "What is this I 
hear about you f'n around with my wife." I says, "Hey." 
He says, "Hey." 

He gets up and he starts to walk away. I says, 
“come over here." With that he went like that (indicating) 
and he walked out. So I got disgusted, the hell with it. 


Q You m- n he raised t you? 
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Yes, like to say he does not want tolwve anything 


aa erm awe chico 


to do with me, and walked out. 
9) Did he say any words to you which you understood 
to be threats? 


A Yes. 


Q What did he say? 

A He said, "We will see about that," words in that 
respect. You know, I can't remember exactly, but in that 
respect 

Q Did you see Mr. Verzino after that incident? 

A No. 


Q ¢ 1d when is the first time you saw Mr. Verzino 


after the incident that you just described in late January 


of 1974? When is the next time you saw him again? 
A When I saw him here on the stand. 
Q In court? 
A Right. 
THE WITNESS: Excuse °°, can I have a little 
water, Judge? 
ak COURT: Give the witness pme water, Mr. 
Clerk. Thank you. 
Q Now, Mr. DeLutro, are you employed at present? 
Yes. 
Are you in business at present? 
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A Yes. 
Q Will you please tell the court and jury where you 
are employed or in what business you are in? 
A I own a cafe expresso store, I sell Capachino, 
expresso, Tortina, Gelata, soda, pastries, Italian pastries, 


and I also get a commission from a flower shop on Lexington 


Avenue where I average out like through the whole year 
t 


something like $50 a week for the time being, but it can 


get better if I bring more customers in. 

Q Now, Mr. DeLutro, are you connected with 
Raymond's Restaurant in any way? 

A Yes. 

Q Will you please tell the court and jury in what 
way you are connected with Raymond's Restaurant? 

A Well, I am sort of manager, if si: seal to cali 
it that way. I greet people coming in. I say hello to them. 
I make eee feel I got a lot to di yii the piace so they 
keep coming back. I advertise’ the place more or less to 
help Raymond. 

Q Did you invest any money in Raymond's Restaurant? 

A No, sir. 

Q Will you please tell ushow you came to be con- 


nected with Raymond's Restaurant. 


A Yes, the fellow by the name of Bobby Scavetta 
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that is, his sister owns a resteurant and bar on 38th Street 
and 7th Avenue. Raymond grew up with him. Raymond was his 
bartender before he bought his own place. Raymond was very, 
very, close to him. So he got this deal here about this 
Raymond's before it was Raymond's -- I don't know what name 
it was -- 

MR. AMOROSA: I am going to object to these con- 
versations as being hearsay. 

THE COURT: Yes, they are hearsay. Just bring 
it to a head by a few questions, Mr. Panzer. 

Q Did Raymond Caramano, the owner of 

Restaurant, ask you to become a manager? 

MR. AMOROSA: Objection, Leading. 

THE COURT: It is leading. 

Did you have an arrangement with kaymond himself? 

THE WITNESS: Yes, sir. 


THE COURT: What was theesssence of thatarrange- 


THE WITNESS: In other words, if I can buiid up 
the business for him by advertising, friends of mine to 
come in ang drink and have dinner there, advertise about 
food. 

THE COURT: We understand that. Then wnat? 


THE WITNESS: After he had gotten the place to 
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pay for the place and evened out, he would put me on the 


payroll there. 
Q Did that time ever come? 
A Not yet, no. 
MR. J. PANZER: Will your Honor bear with me for 
a moment? 
THE COURT: Yes. 
Q Did Mario Perna ever come in Raymond's Restaurant? 
A Yes. 
Q After the meeting you testified you had with him 
in the on 39th Street? 
A Yes. 
Q And how many times đid that happen? 
Once. 
Did he come in with anybody? 
Yes. 
Will you tell us please with whom he came in? 
Supposedly he says hi; wife. I don't know, 
though. He says his wife. 
Ọ Can you fix the time approximetely when that 
happened? 
A It was sometime in December of 1973. 
Did you speak with him on that occasion? 


No, just says hello, he says hello, and I says 
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hello, and kKe-wanted to buy me a drink, and I cont recall 
he introduced me to his wife -- I don't recall whether I 
had the drink with him or not. 

Q Between the time you saw M~. Perna and this man 
you say is Ernie Pontiac, I believe, and Verzino in the bar 
on 30th Street, which was sometime, you testified in Novembe 
did you see Mr. Perna between that time and the time you 
just testified to when he came into Raymond's with his wife? 

A You mean the time from November, December, 

did I see him in between? 

Q Yes. 

A No. 

Q Did you see Mr. Perna or his wife or both togethe 
from Decembes until the present time? 

A Nu, sir. 

Q And when is the next time -fter December that 
he came in with a woman who he said was his wife that you 
saw Mr. Perna? 

A In court over here when we started the case. 

MR. J. PANZER: No further questions. 
CROSES- ï ¥i “ INATION 


BY MR. AMORC 


Q Are you also known as Tony West? 


A ¥és,. 83% 
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How would you prefer to be called today? 


iow would % what? 


MR. J. PANZER: Your Honor, I object to that, how 
would he prefer to be called? 


THE COURT: Objection overruled. 


Mr. DeLutro or Mr. West? 
You can call me anything you want, 
Where do yov reside, sir? 


At the present time 61-55 


| 


New York or New Jersev? 
In Queens, Rego Par. 
Q How long have you resided there? 
A I have been there sinc 1972, about the middle 
of 1972. 
Q Do you own the place where you reside? 
A No, it is an apartment house. 
Q How much rent do you pay on it? 
A I think it is -- wait, I am not too sure -- 
I know it is three and change -- I think it is $329. Don't 
hold me. 
Q Approximately $329 per month? 
A Right. 


Since sometime in 1972? 


Around May or June of '72. 
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from May or June of '72 until the present 
time have you resided at any other place besides that 
place? 
A Have I resided any other place? Well, my son has 
got an apartment. 
Cc The question is, sir, have you resided at any 
other place besides that place since May or June of 1972? 
A No. 
(0) You have not resided in New Jersey since May or 
June of 1972? 
A NO. 
Q You have not resided since May or June of 1972 


at 166 Mulberry Street in New York? 


hy That is my apartment, I told you that, my son 


lives there, I lived there for 25 years. 
Q Where do you reside now, sir? 
A In Queens. 
Q Did you also reside from 1972 until the present 
time at 166 Mulberry Street in New York? 
A My clothes have been there for until -- they are 
will there. 
Who pays the rent there? 
My son. 


You don't pay the rent there? 
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You don‘t reside there? 
A I told you I have my clothes there; I had my 
clothes there. 
Did you own an automobile in 1974? 
1974? I own one now, yes. 
Did you own one in 1974? 
The middle of ‘74 I believe I bought 
What kind of car is it? 
A '73 Cadillac. 
Did you register that car? 
Yes. 


Did you tell the truth to the registration 


lied to the registration people? 


Q lied outright to the registration people? 

A What do you mean outright? it is the only way 
I can buy it. 

Q To lie to people? 


A Not the people, on the application. 


You wanted to lie on the application? 


Yes. 
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QO You lied about your address? 
What address? 
About where you resided? 
Right. 
And there was a reason for that lie? 
Yes. 


There was a good reason for that lie, wasn't 


Yes. 

Your interests were at stake? 
My who? 

Your interests? 

What interests? 

MR. AMUROSA: Withdrawn. 


THE WITNESS: I don't know what you're talking 


that the only time in 2974, sir, tnat you 


No. 


You lied continually in 1974? Is that correct? 


I don't know what you mean by continually. 
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lied constantly? You licd day in and day 


sir. | 
| 

didn't lie day in and day out? | 
: | 
sir. | 


lied to the registration people on the applica 


Yes. 

Q How about when you got your license and renewed 
your license, did you tell the truth about your address 
then? 

A Well, I says I was living in Mulberry Street 
25 years, so I gave that address. 


Q But you told us you resided in Queens? 


QO Was it a slip? 


A Well, I slept there. 
If 


A I slept there. I was living common law. 
you want to get it out, fine, I have been there. 


MR. AMOROSA: I move to strike it as ñt respon- 


THE COURT: No, let it stand. 
You did not own any home in 1974? 
No, sir. 


Is that correct? 
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Correct. 
You were paying rent on your place in the Queens 
apartment? 

A No, I did not always pay it there, no. 
Q Isn't that true? 
A I did not always pay it there when I paid it. 


Q Oh, you were short on cash in 1974? Is that 


correct? 


ooo eee 


A I don't know. I don't think I was short. If 


didn't have it, I didn't pay it. 


Q How much money did you earn in 1974, Mr. 


A About $30,000. 


Did you report that to the income tax people? 


| 
: 
| 


Yes. 

You did not lie then? 

No. 

You told the truth then? 

Of course. 

$30,000 you earned in 1974? 

Yes. 

ilow much money did you earn, Mr. West, in 1973? 
I don't recall. 

Was it $100,000? Was it $5,000? 


Oh, no. 
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No chance of it being $100,000? 
Never. 
No way? 
Never. 

„w much was it? 
About 10, 11 thousand. 
10, 11 thousand? 
I’m not sure, though. It could be less; it could 


be more. Around that area. 


MR. J. PANZER: Your Honor, mey I respectfully 


request that Mr. Amorosa give the witness a chance to answer 


the questions as he puts them? 
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THE COURT: When I find the offense, I will speak 
up. Rapid cross is very important to bring out the 
truth, and it is an art that has long been perfected, and 
when used properly it is a good weapon. 

Objection overruled. Give him a chance,so that 
the jury can understand what he is saying. Don't go too 
fast. 

Next question. 

Let us have it. How much in 1973? 

I don't recall. 

Was it around $10,000? 

MR. J. PANZER: Ycor Honor -- 

Idon't recall. 

MR. J. PANZER: He testified he doesm't recall. 

THE COUr™: Objection overruled, and please, Mr. 
Panzer, unless there is a good reason you are not to inter- 
rupt, please, the flow of questions and answers on a given 
matter that you know has relevance. The fact is if the 
cross examiner repeats the question that is allowed. It is 
aong recognized. It is when he abuses it that the Judge 
on his own can stop him. Now, you go ahead. 


MR. JOSEPH: Thank you, your Honor. 


It wasn't around $10,090? 


1 don't recall. 
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Was it around $20,060? 
I reaily don't recall it. 
Around $30,000? 
If you sent for my income tax maybe you would find 

I don't know. I don't recall. 

You don't recall? 


I don’t recall. 


In 1973 whetheryou made around 10, around 20, erouné 


I don't recall it. 


How about in 19 -- 


I know I. didn't make 2C or 30. That is for 


You do recall that? 

That I do recall, definitely, yes. 
That you recall? 

Yes. 


You are certain it was less than 20? 


Definitely. 
But you are not certain whether it was less than 
That is right, correct. 
Q You are certain, whatever you reported to tae 
income tax people, was correct? 


A Correct. Right. 
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Q You told the truth on your income tax return t 
the income tax people with respect to 1973? 
A Definitely. 
Q Where were you working in 1973? 


A 1973 -- I had opened up the store then around -- 


wait a while . Let me get my years faxed. Where did I 


work in '73 you said, right? 
Q Yes, sir. 
A in an antique store. Antique and jewelry. 
Q Where was that? 
In the same place I got my store now. 
Where is that? 
Mulberry Street. 148 Mulberry Street. 


In what capacity were you employed’ there in 


Salesman. 

Who was the other? 

It was a corporation. 

What was the name of the corporation? 
Beauti:i ial Things, Incorporated. 

Who was the majority erackholdert? 

I don't remenber that. 

You don't recall that? 


I don’t. 
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Q Who was your boss? 
A I'1} be honest with yoy, I even tried to ask the 
lawyer that got the corporation going, he can't even find 
it, because I knew I would be asked that question and I 


wanted to give you the right answer, and I can't answer 


You went out and asked your attorney, is that 


My atorney don't know nothing about it. 

Q You went out prior to your testimony here today be- 
cause you wanted to be truthful? 

A Right, of course. | 

Q You wanted to have as much knowledge as possible about 
these. thing 

A Well, of course. 

Q Of course. 

A I don't want to answer it falsely. 

Q I understand it. 

A Right. 

Q You went out and spoke to an attorney and 
to find out -- 

A Not an attorney. The attorney that made the 


corporation, 


Q I understand. What was his name? 
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Max Kreingold, 253 Broadway. 
And he is your attorney? 


He was the attorney for the corporation, 


You went out and you spoke to him? 


I just told him. I says, Mr. <- 


You spoke to him, yes or or no? 

A Yes. 

Q The reason why you wanted to speak to him, and 
the reason why you spoke to him, and correct me if I am wrong, 
is because you wanted to make sure that when you 
were questioned here today you would have such knowledge 
as possible so you could respond truthfully? 

A So I could be able to answer you if -- 

Q Answer yes or no, sir, please. 


Yes. 


Why didn't you look at your income tax return for 


I can't find it. 
Aha: Misplaced? 
I will find it if I need it, don't worry. 
Right now I can't find it. 
Q Did yeu look for it? 


A Yes. 
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Q You have no recollection of calling a man named 


ge = arena “TY haetoceress ee 3254 rs 
2 i Q You looked? : 
3 A Not too hard. | 
| 
4 | Q Do you know Armand Casoria? | 
5 A Who? | 
4 6 | Q Armand Casoria. | 
| i 
i j A Armand Castora? 
| 
8 | Q Armand Casoria. I will s: 211 it for you. 
> | C-a-s-ọo-r-i-a. | 
10 | h I don't recall the name at all. é 
1] | Q Have you ever met a man that you kne" es Armand 
12 | Casoria? 
13 | A I don't recall the name. 
14 | Q Have you ever telephoned a man that youknew as 
: 15 | Armarid Casoria? 
/ 16 | A I don't recall the name. | 
{ 
17 | Q Have you ever called anyone from Raymond's | 
1g | Restaurant who resides at 2416 Rosetta Street in Fort Lee, 
19 | New Jersey? 
20 | A What is it? 
21 | Q 2416 Rosetta Street in Fort Lee, New Jersey? 
< | A Not to my IRET 
23 | Q You have no recollection? l 
24 
25 | 
| 
| 
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Armand Casoria? 
A None at all. 
Q You don't know Armand Casoria, is that correct? 
A I don't think so. I don't know the nane. 


Evidently, I don't know the fellow. 


Q Let me direct your attention to December 24, 1974, 


A Yes, sir. 

Q The early morning hours of that day. Did you 
meet with Armand Casoria in the ev" ly morning hours 
of that day in Raymond's Restaurant? 

A I don't kuow Armand Casoria, I said. Do you 
want to show me a picture oft him? Maybe I don't know him 
by name. 

Mii. AMJROSA: Move to strike. 
THE COURT: Denied. 

Q So your answer is you don't know because you 
don't know anybody by the name of Armand Casoria, is 
that correct? 


A I don't know the name. 


Q So you can't answer yes or no because you do 


know the name? 
A Of course not. Right. 


Q Do you know a person by the name of Herbert 
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Kaminsky? 
A Yes. 
Q You know Herbert Kaminsky? 
A Of course. 
Q You have met with Herbert Kaminsky? 


What do you mean by met? 


You met with him, you te*ked to him? 


I didn't meet him and talk with him. I know him. 
Q Have you ever met him? 
AD What do you mean by that? Did make appoint 
ments with him? 
Q Appointments with him, no. 
A I asked him -- 
Q Did you ever speak to that man -- 
MR. J. PANZER: I am sorry, I must get up because 
he doesn't let the witness answer the question. 
THE COURT: Give him an chance tə answer, counselor 
MR. AMOROSA: I will withdraw the last questicna 
and ask this question -- 
THE COURT: Next question. 


Did you speak with Herbert Kaminsky in your 


Yes. 


When was the last time you spoke to that man? 
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A Jo tell the truth, I don't remember. I think 


I only saw him this past week. He was having dinner. 
He passed with his wife on Mulberry Street. 
Q Where did you speak with him? 
A I didn't .peak to him. Hello, and that was it. 
Q And that was the last time? 
A That is all, yes. 
Q Let me ask you: How many times, sir, in your 
life, roughly speaking, hàvye you spoken with that man? 
A I don't know. I mean in my life. 
Q Over five *“imes? 
Oh, yes. 
Over ten times? 
Approximately, yea. 


About ten times? 


Yea. 
Could it be 20? 
Possibly. 
Could it be 30? 
No. 
All right. Between 20 and 30? 
A Maybe between 20 and 22. 
Q I see. Thank you. Haveyou ever spoken with him 


Raymond's Restaurant? 
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I think he has been there. 
He has been there? 
I'm pretty sure. 
And you have talked to him in Raymond's Restaurant? | 


Hello. 


Is that all? 
How are you? 


Is that all? 


How are you doing? 
Q Is that all? 


A Do you want everything? The whole conversation, 


Q How many times did you speak to him in Raymond's 


Restayrant? 


| 
| 
} 
is that what you want? | 


A Maybe twice. 
Q Just to say hello? 
A No, he came in for dinner. 
Q You never sat down with him alone in Raymond's 
Restaurant? 
Alone, no. 


You never sat down with him in Raymond's Restaurant 


I don't recall. 


You may have? 
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I may he-e. 
You have met him in 1975, haven't you? 
This year? 
Yes. 
I may have, yes. 
You met him in 1974, haven't you? 
I may have, yes. 
You met him in 1973, haven't you? 


I'm not too sure about '73. 


MR. J. PANZER: I didn't hear the last answer. 
T&S WITNESS: I am not sure abovt '73. It is 
possible. I jon't know. 
Q Who owns Raymond's Restaurant? 
A- Raymond. 


Q Isn't it a fact, sir, that you own it? 


No, sir. 


And that Raymond is a front for vou? Isn't 


No, Slr. 
What is Raymond's lest name? 
Caramana or Caramina or -- something like 
that. I know it's a.C. Something with names in it. 
Q You don't know his last name positively? 


AB No. 
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Reve po sass 


He gives you the oiders over there? 
He what? 
Q When you are there he directs you to do certain 
things, doesn't he? 
A No. 
Q You are helping him, right? 
A Yes, but he don't direct me. What am I, a 
child, he has to direct me? Are you kidding? 
Do you want ajob at Raymond's? 
I am helping hin. 


Do you want somemoney from that? 


And Raymond will give vou the money? 
“A If he does, fine. If he don't, forget it. 
Q This guy Raymond will give you the money, is 
that correct? 
A Hopefully, yes. 


Q You are hoping he will give you the money? 


| 
| 
| 
| 
| 
| 
| 
If he makes it, why not? | 


A What do you mean give me the money? Put me on the | 
payroll, put me on he books? Hopefully, yes. 
Q Because you have beer putting in a lot of time? 


A I don't mind that because I have got no where to 


The question -- 
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COE OY CF eee soest tasse 


peLutro-cros:: 
I don't mind staying t 
Q My Guestion to you is you have been putting a 
lot of time in Raymond's, is that right? 


A Only because I want to. 


MR. AMOROSA: Move to strike. 


THE COURT: I don't knowwhy yov move to strike 


when the answers can be construed and | t by either side. 


I don't quite understand that. He can't answer yes or no 


to everything. When you get a witness to spill over 


you are supposed to be grateful tor it, whether he spills 
over well or not. It gives the jury a chance to stucy 
the person. A method of expression may reveal that he may 


be telling the truth. The spillover may show that is not 


doing so. But to keep on saying “I move to strike", 


as though youare asking an accounting of a mathematical 
problem, is stretching it. Now, stop it. Go right ahead. 
MR. AMOROSA: Yes, sir. 

Q You are in Raymond's Restaurant frequently? 
Aren't you? 

A Yes, sir. 

Q You have been in Raymond's Restaurant frequently___ 
since itopened, haven't you? 

A Not exactly when it opened, no, sir. 


p] When did it open? 
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A I believe it was June or July of 1973. I am not 


quite sure, though. 


Q When did you begin to go into Raymond's Restaurant 


regularly? 


A After it was opened maybe about three or ourth 


Q How big is Raymund's Restaurant? 


A I don't know. I can't judge feet, but I can tell 
you approximately from which end to which end. 


Q Is ic as big as this very room we are in now, 


No. 
Is it half as large? 
Hafl? Oh, yes, half, definitely. 

Q Better than half? 

A If you go down the center here -- I would say from 
the wall to wall about toward the table when you first 
come in, and then towards the back it widen's out. 

Q How many people can it serve at capacity? 

A I think 45. I think. 

Seated? 
Yes. Seated. No, wait. the restaurant part. 
Excluding the bar? 


Right. 
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DeLutro-cross 
The bar can have what, another 20, 30 people? 
A T£ theywant to stand un you can have more than that. 
30 people, too. 
Q It is a pretty popular place, isn't it? 


A Yes. 


Q Very popular in fact, isn't it? 

A T don't know about very. 

0 6. at is pretty popular? 

A Th. “ood is very good. 

Q The fellow “aymond makes a lot of money there, 
doesn't he? 

No. 

How much does he make? 
He is losing money now. 
He is losing money? 
Yes. 

Q How much money is he losing? 

A I have no idea. I don't know exact.y what he is 
losing because he is not making what he should. He is 
behind on a lot of bills he can't catch up with. 

Q He confers with you, doesn't he? 

A He confides witn me. 

You have a very good relationship with him? 


I am looking to help the guy. 
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DeLutro-cross 

You are looking to help him? 

Right. 
Q When was the last time you spoke with this 

man Raymond? 

A Last night. 
Q Last evening? 
A Yes. 

He knows you are here in trouble, doesn't he? 

Of course. 
Q You told him that, dian't you? 
A Of course. 
Q Did you ask him to come down and testify that he 


owns Raymond's? 


MR.J.PANZER: Objection. I don't need him. 


I figure if you want him you call him. 
Q And he said to you that he is losing money there? 
A Yes. 
Q And he has been losing money for a *-g time 
there since it opened? 
A When I say losing, he can't meet his bills. 
He can't meet them. He owes everybody. He is just hanging 
on on a think thread now. He is even on COD for the last 
six or eight months. 


Q Has he asked you for a loan? 
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DeLutro-cross 


N>. I couldn't give it to him any way. 


You don't loan people money, do you? 


I couldn't give it to him. 
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specificaticn of the assertion. I don't intend, of course ARPA 


to have follow-up questions with respect to it at this time. 
I wish to save those when DeLutro is in front of the jury. 
That is, I will ask general stions, your Honor will make _ 
a ruling as ‘v whether he can invoke with respect to 

these -—- 

THE COURT: No, I'm afraid you are compounding 
too much, ene you are asking me ‘sin torust what is Soka to 
. happen. I want to listen to what he has to say, and then I' 
see whether I'll allow any follow-up at all. I think it 
ought to be done now, and the spontaneity of it can be 
recorded to the jury. I mean, there it is. This is the way 
he answered with regard to those questions. 

. I don't see how you lose settee: You can't . 


have everything under the circumstances. Certain sacrifices 
are bound to ensue, but that's none of my making. ae 

“all right. — $2 3 
fi ‘an other words, your rapid fire sauna” ak od 


forth, can still bring out whatever it wouldhave been brough 
out if you were before the jury." 


Mr. DeLutro, take the stand. 


ANTHONY DE LUTRO, 


mdi { E 


necessity of being resworn. 
Do you understand- that? 
THE WITNESS: Yes. 
CONTINUED CROSS EXAMINATION ve 


BY. MR- "AMOROSA: 
Ro ive 


Q Mr. P>Lutro, do you seny that you sold : 


‘asf ts 


i zi 
narcotics or purchased narcotics tsin anyone "from SORY 1; 


.1973;-until July 10, 1975? oe Bepi ae 
A Yes, sir. m 
Q You deny that? 
E Aa 
Q Do you deny also that you spoke to anyone in = 
that period of time about your purchasing sarcotics from 
him or his purchasing narcotics from you? 


ERD 


MR. J. PANZER: I iat to that qenetian. The 


. ator 


defendant desires to invoke his Fifth amendment privilege. | 
THE COURT: The objection ` is overruled. That ~ 


comes within the area that the Court permitted, and you have 


F rt 
3 : [i 


noted your objection, and the iiaia is directed to answer.’ 
Repeat the question, Mr. Court Reporter. 
PEE: read.) 
THE COURT: What is your answer? 
THE WITNESS: Did I deny it? 
THE COURT: Yes. 


THE WITNESS: Yes. 
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So you didn't speak to anyone -- 

THE COURT: No, please, I must ask you not to 
repeat the question. That is a habit of yours, and I want 
that, especially in this dangerous area, not done, where you 
know that the Judge -- whether you agree with me or not mE oe 
sensitivity to this may be greater than yours as a result of: 
my vast experience compared to yours. Do you understand tha ? 

MR. AMOROSA: Yes, sir. 

THE COURT: Watch it. 

Do you know a person named Charlie Brody? 

MR. J. PANZER: I object to that question on th 
grounds of the defendant's Fifth Anendment privilege. 

THE COURT: I will hear from the government. 
What gives you the right to ask that question? 

MR. AMOROSA:, Charlie Brody, your Honor, is the 
person with whom Mr. DeLutro was speaking in the arii 


morning hours of December 24, 1974, said conversation being. 


intercepted pursuant to court order and recorded. This is: 


‘the conversation we would like to inquire about in cross 
examination of Mr.DeLutro as it is our position that he and 
Mr. Brody in that conversation were talking about narcotics . 
and were talking about money with respect to narcotics. 

THE COURT: Then you will have to enlarge on it, 


because, don't you see, he could have had dealings with Brod 
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sejt 13 BOL CFI eS VIT 
on matters are are legal and outside the scope of this 
fellictaink. 
Therefore, you have to be specific: “Did you 
nave a conversation with a man named Brody?" | 
PET Gy. hie clearly so there will be no ques- 
tion and “Did you talk with him about narcotics ever in your” 
i life?" | z 5 ea 
: You don't have ania his a date. tf he says 
ano," that's the sod ot that. If you have to use a specific 


7. date, use it. 


oe A 


-Q On or about December 24, 1974, did you speak to 


Charlie Brody with respect to narcotics? 
A With respect to narcotics, no. 
Q Do you recall a conversation you had with Charlie 


. Brody c^ December 24, 1974 while you were at Raymond's? 


ent 
re - 


Y A : Yes. j; . p: ‘ at 

, gu , oS eS o i 
“MR. J. PANZER: I objec: to that. 

THE COURT: iait a minute. . Wait until your 


n I 


MR. J. PANZER: I object to that on the same 


THE COURT: Will you read that question, Mr. 
Deutsch? 


(Question read.) 
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HE COURT: There was an answer. That's that. = 
Was that conversation generally in English? =f 
I don't recall. 
THE COURT: -Next question. 
0 Let me show you Government's Exhibit 74 for 
identification and ask you if x ee. isa sienna ete of the g 


conversation you had with Charlie Brody in the early morning 


a es bi 


hours of -- 
MR. J. PANZER: Objection. 


THE COURT: Let him finish. 


Q ~~ early morning hours of December 24, 1974, 


while you were at Raymond's? 

MR. J. PANZER: I will object to that question 
the grounds that the defendant asserts his Fifth Amendment ` 
privilege. | 

“THE COURT: What do you say : to that? 

“MR. AMOROSA: Jusge’ this again is the inquiry 
we are going into now with respect to the conversation. 

THE COURT: Precisely. | 

MR. AMOROSA: We want ‘to elicit from this 
defendant some information with respect to this conversation. 
It is our position it relates to narcotics and it relates to 


money . 


THE COURT: Did you have such a conversation as 
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— e > 
Te naNO at Oa a "o nsee m 


ReLutro-crass 


G aola pa.r 
A 
Aem 


., Objection overruled to that extent.: 


3 yg? pets, (Bike FS 


P $ P a“ 
ars ee te P 


(Dia you have such ‘a-conversation? 
AE igs * oe? 2 : 

7 Me £38 > > 
THE WITNESS =" What does "UNK" mean and“ "T" ?. 


i TRTE : ay” 3 ‘ oes 
é si ? 4 The 2 ‘Te dg she 
' ʻa 


Go. apse the. guidelines, “2 
TIARA 8 a T Bes Ree 
Seis. unknown „sana is indicates Charie rody ae 
: er Mia: . 
“THE COURT: ` See. if ‘that beg ir "he 
“conversation: Yes or no.s, 
ee NAE 


a 
‘Ss, 
thy 


‘ne (Pause. bes. 


3% 


P 
E : 
os hi “city 
SE all 


« 
aes rs 


p oe 


ai KEIR Se a D NA aia o HA fe eae ae oe 
Pate MR. J. PANZER: ZI! hate to interrupt’ ose 


t ra p” 
siha fetes 


Se 
4 SAT a 3 


Wand 
‘ 


3s 
ail 


„is looking at it oar oe 
TA OPS t Rie sn ire à WE A) Ss 
"THE WITNESS? It t won't distract: Ye 


ee Aa cy METE ine 3 
ra all “right, go ‘ahead. 


m your" recollection? 


wea "THE COURT: 


in oir 
Revs 1: bi A ae Lf i 
a conversation, a and I: say. he-has neg ae ask’ that ques +0 
TR: FERS ets Fa ie 
ee want’ to’ assert the: privilege, | 
: i oo Paan ‘a p ° l, a ae ia? er 
FMR. J. PANZER:, A “assert. the privilege? 


Sab oe 
assertion mnes.. 


Ea 
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J. PANZER: On the yrounds heretofore 


THE COURT: The assertion of the privilege is 


recognized depending on, first, the question whether or not . 


this refreshes -- I am going to put in myself. 

Does that refresh your recollection, yes or no, 
as to a conversation? 

Do you still assert the privilege even though : 
merely call for the recollection, his recollection? 

MR. J. PANZER: Yes, your Honor, I assert the 
privilege whether he remembers this conversation or not. 

THE COURT: Objection overruled. 

THE WITNESS: I don't understand this word here. 

Í THE COURT: Read the whole business and see if 
it refreshes your recollection, yes or no. 

THE WITNESS: I wanted to understand -- 

THE COURT: I understand there is a part chews 
the first page that you don't understand. You have already 
told me that. i 

THE WITNESS: There is another word I don't 
understand on the continued page. 

THE COURT: ALl you have to do is go on and 
see whether or not that refreshes your recollection. Does 


it? Yes or no? 
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THE WITNESS: Part of it does, yes. You know, 


I don't remember every word in here. 
> eg setts ‘Fed Ree 3 
os ‘ett = mens Rut > Part of it does. refresh: Fyour § 
PEER ie: ; i 

t, recollection? y: 


rit Eea 


WITNESS: Yes.. That I spoke to him? 


COURT: `. Yes. pii 


WITNESS: Yeah. 


” + wi piis ry ajs: 


s ; any e a E 
“THE COURT: Does that refresh your recollection 


that you spoke to him along those lines? 


$à 


“THE WITNESS: I didn' t read it all 
THE*COURT:. Go inet and read it. 
(Pause. ) 


THE WITNESS: Your Honor, the ousveraation don' 


go Iike this. There is a lot of words here that -- . the vay.. 


the conversation went, it didn't go like this at all.. 


ity Ta r 


THE COURT: Next Gatin. Ei a, 


Q - Does that refresh your recollection as to the = 


conversation? . ~ A. Ae Y. iaiia ak sd 


= TOT ' =r 


A Part of it. 
| THE COURT: Mr. amorosa, I ruled. He said iti 
50 garnered, that's the essence ot what he said, and that's | 
the end of’ that. 
Q Is it your testinony, sic, that 74 for identifi 


cation does not refresh your recollection as to that? 
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Very little and very jumbled up. I 


Do you recall whether you spoke in English 
or Italian? ants 
MR. J. PANZER: I object to that. 
THE COURT: Objection sustained. FR? 
Q Do you recall whether you or Charlie Broðy 


mentioned the word -- 


-0 
s 


i. 


MR. J. PANZER: Objection, there is no 


recollection he spoke to Charlie Brody. 

THE COURT: Objection sustained. ` Objection 
Sustained. And I don't care what the government's reaction 
is to the Judge by looking amazed. 

° Now, go on to the next question. 

MR. AMOROSA: Yes, sir. a 

May I go on to the next question in connactisa” 
with this conversation? 

` THE COURT: No, sir. k 

Do you know Ernest Malizia? 

MR. J. PANZER: Objection, on the grounds the 
defendant desires to invoke his Fifth Amendment privilege. 

THE COURT: What is the government's position? 


MR. AMOROSA: The defendant testified that he 


was introduced to a person by the name of Ernest. The 
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conspiring with Ernest.tmlizia.__if thee—-question is not 


‘rétevant in connection with this, and if the defendant denie 


his participation in a conspiracy here, Malizia is a 
co-conspirator and a defendant, we submit the answer is 
totally relevant. 

THE COURT: It is, and the Court does not 
recognize the assertion of the privilege. 

MR. J. PANZER: Just because a man -- 

THE COURT: Are we going to have an argument 
every time? 

MR. J. PANZER: Just one more time. 

Just because a man is mentioned in an indict- 
ment presupposes the defendant knows the man. That's my 
argument. 

THE COURT: Very well. 

Answer the question, Mr. DeLutro. 

THE WITNESS: I don't know his name. 

You don't know the name Ernest Malizia? 

MR. J. PANZER: He answered it, your Honor. 

THE COURT: Please, sir. 

What is your answer? You don't know the man? 

THE WITNESS: No, I don't. 


THE COURT: You don't know that name? 
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THE WITWeSS: Ernest Malizia, no. 

Q 
introduced you to a person named Ernie. Do you recall that? 

A Yes. 

Q And he introduced you in a bar on the southeast 
corner of 30th Street and Second Avenue in New York, is that 
correct? 

A Yes, sir. 

Q Did you ever before in yo life meet that 
person? 

No, sir. 
Do you know Frank Pallatta? 

A No, sir. 

Q You never met Frank Pallatta patios you 
in this courtroom? 


A Yes, sir. 


Q Do you know Joseph -- 


THE COURT: What does "Yes, sir" mean? 
THE WITNESS: I mean yes, sir, I never met him. 
Q You never met him, therefore you never spoke to 
him prior to the time you saw him in this courtroom. 


MR. J. PANZER: Objection. It wasn't brough* 


COURT: Objection overruled. If it comes 
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thin the area of the indictment, if it comes within th 
area of the testimony elicited before he took the stand this 
morning, he shall inquire into it. That's the test. 
All right. 
Do you know Joseph Magnano? 
Do I know him? 
Yes. 
I know him now. 
You know him now? 
A Yes. 
Q Have you ever met with Joseph Bidhata prior 
time you began the trial of this case? yen 
A Did I ever meet him? I don't recall. 
Q Did you ^ver speak with Sethiiin. dokt prior to 
the time that you saw him at the y boginning of this case? 


A D.* I speak to him before the case started? 


“anit ag 


Q "Did you ever speak 1 to Joseph gi sree prior to` 
the time that this case startet? 


A I don't recall.. s4- 
WAG O 
Mate 


THE COURT: What ‘do you mean by "this case 


started"? 


Q Prior to the time that the trial began in this 


THE COURT: That's a different matter. 


-i 
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Oh, yes. 
You have? 


Yes. 


r PH te 
ee eer at 
‘How me Y times ‘aia you speak*with Josepha 


4 Gis pit! 
che Magnano prior to t} trial in this case? ^‘: 
M 


on 


A Once. 


ak ys $32 ; Pd ne Fy S? ; rake YR We 
IE A a bok í ARE f ie? ; 
ies: Ea T te “And when: was that sir? Fir eb’ 2 uU cc 
> PB ats Ax: F : * £; A +A =¢ 4 a y iii j 
AEE ee eM En E 
$ STA "When we were arrested, when we were. being" I 
a y ‘ i? í Pr the ws iy Fe IR y 
e m by "s AA aa A Aig i à ey tf x 7 ‘ti rA Paa 
<arrangeð .- she court. ` 33 a sak wa + RUE se pi eae ay 
? eae, ig Hye Oh ast a 
EE o) Was that „the ep time you spoke ia oer vies ode $ 
‘with ‘Joseph Magnano other than speaking wit. sa “nee the 


me. 


“course of this trial?" 


Sa of be Va 
ae r | 


r slig 
MR. J. PANZER: The defendant said "arranged." .%; 


A Yes, sir. 


The word is "arraigned." À 
; ; a se TABS. š; bee] 7 
MR. E. PANZER: .I object, and move that. ‘the. 
: ' te i “ . 
‘to. 


ety eae . hy 


last question” ‘and answer be stricken heokues he s 
‘Ie ani Tra tity ree oc: ot MELT, ee 4 es Sa 


. 


‘spoke to him when they - were arrested, and I believe that ist 
a, $ wae oe ne ” 

a a » 

something the jury 

RT S. RE i 

he, jury... RDF i A o oS AKOR 7. 


S Ste oy ite ost 
yang aie -+ 4 


$ y THE COURT: Objection overruled. 


to strike is denied. 
ex ; | 
Q Do you know Anthony Soldano? 


A I know him now. 


yr 
* 


7 
| 2* J 
” 
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; id Reggie Het esi ; f 
this is an "invocation of. the Fifth "hence pie ee r, 
Ñ aigi oe er AAAS Da E T A a ESF “at 
has exactly what yoa Honor was trying to ‘keep, out, is’ ‘the: 
‘ y ‘ Pes ; ey : tegks SREI : aR x 3 
' focus of this question, hates he _spoke on’ the telephone * 


i$ > af De 4 
r < ee y $ Pte bt ies St ee a 
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$ esy y? 


with. anybody, on whether he AS with eer set 


Fes ty hth 
iar es 
Save vr 


Oe Phe 


aan Wr. 3 dea 9 i” rare opia ETE , ae aig SRY pt 
‘THE CouRT:' Even’ Snowe he talked on’ the: ‘tele- i 
; fg ELKA E A E A AEREA EES AR a K 
phone with regard to area. you mean, 
p yi? FIRS: n Feo. ~ Ay 
=b Wo hie 
SMT MR. “hs T PANZER: ` 
SoM AEB 
but edm ‘we are in a grey: area. | 


Met s t aiak 


ne 
EEA 


aS 


3 at . 
‘ wat, . } i A i Wj > 
Hite, } iad rr. Np ¢ b. R ie hi SE} i: 


mHE COURT: ‘You're saying it is asserted: ‘because 


P T a wit K eS, ; 

. 14% geile 
it ARR ay ‘to other matters? ppitin h 

‘aay tp oh reas ` be ee Ay n £ 


J. PANZER: " Yes. 


‘hs ee ee ue i 
a As A: P . ‘ . 
ee + MEP: Ste, 


on 
“THE COURT: many? 

MR. Mi Our position is we -should be 
` “s Rf A tear # 


allowed to inquire into these matters to determine whether 
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go4% 
mált 2i . ReLuUtro-cross 


this individual is engaged in the narcotics business; , The. . 


e+ weds. 


ae - 


fact-his attoriey gets up and ébjects to eve y other ‘question 


I ask, heeed on this man’ s Fifth Amendment rights,: should no 
: S fo nig tate EE 
“guide your Nonne in this ; matter... HR Pig Wes 
i . A Se eats 
sat rs he EF we; bs k Hoa sé 
THE COURT: “what ‘makes you think it ‘wena guide 


That's ā stupid thing to. say. 
wt ERR ba es Els HR ee. eh A 
ites AMOROSA I am not saying it.. tf 
l o 58 Ge re A HRN 
“THE COURT: Youre” PAR PREA k 
because it . is ‘asserted I an going to give ae 
sit is asserted frequently. in don 't you watch your’ questio 


ST t f 


SO you can conform with what the Judge told: you to" ‘do. 


LMR. AMOROSA: I am not saying that. 


“THE COURT: You are always saping it. Every `: 


eee a get set back you throw it on the Judge. ` 
sF a KTE 
“this on your head, and I have to Festrict it cS best as Lets 
kake how, but PERN Jüst a moment oea you said "Your Honor 
£% ty 
Pa See 


is not going’ to haki rulings Diaen counsel gets up: with | 


ee, Th Iw m.. - 
EINARS ty wa $ . ‘ ne e 


great frequency and announces the privilege.“ ” aos 


whee y 


“Ay 


HESS Si ; AA 
vat what makes you think that would guide me? 


>< 


How dare you say it? “Correct yourself, Mister. 


ae : eee 


ta 
Q What is your function at Raymond's Restaurant? 


a. ef 
MR. J. PANZER: Your Honor, I have to necest the 


defendant ' s Fifth S AER ERTS iiia. 


THE COURT: Read the question to me, Mr. Deùts 
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ite: yg A ; AP : TR BURT agara 
rof E the privilege? 


"This: was “testified to on 


r A d r, ‘ ,? SO tee ‘ eA Ae ¥ Pat 
“examination,” T believe = -and on-cross examination, coe ‘believ 
Gs a4; ruige E$, Lk pret R SBR taki SETA 
sl It is anvissue’in*this ‘case .whether‘th $ 
2 AEF > gaat i ¢ RSA: tobe ii 7 
“owns: Raymond S "Restaurant and” whether: the’ owner onti 
aits AE E ‘bos KEA 4 BA; gir. kis SERRE P, >FE į vag Ke. 
s i 


„license, Raymond Caramano ia see a pai for: thi Sman.: 


e 


|. Your Honor, that my cv welig 
a ah is ae ax” 


aie es: tA “tid aie A K B 


‘incriminate him Saito. nck area ‘with “the” State Ligure 
. : A guy 6 aein TAr EOT $ te F pee ait Sk “a ww ne ae sa á t a WEE ‘ . 
“authority or two or three other areas which: may be: ‘very - 


E © er. 


i gees pees . - ‘ 
ps s ASS: See : Tie 


S Fifth Amendment s privilege; ji 


i 3 
1 2 a 


“aes 


piety matter.” He testified he” wasn" 


eae: Wal? segue: ORE, -g gg Ak ee 


-Raymond ' s, he was thors often" in. this: period of: time.. 


i k x yh yee Bee os eo : 35 a $r ` Bs a Ate ; SE, a Py as EEIN : F pai ee 
a$ wr 


if: he was. there 7often in: ‘this period o£ 


ai A s p- ii a N ges r? Se aside 
“time, we would like’ to ey what” he ‘was doing ary It 
. ; ? si #4, hy , ate aE fis 


‘<a ty: 


“he purchased Raymond s que money ‘that he inisg in Í furthe: 


Putin ` o as tbe, a ~ I 


ance of narcotics transactions. “He has testified to this i? 


i 
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EN, 3 
; Team FOR LEY NEE 


+ eH. 


“with respect: to this DIAG. matter. 


he 


THE COURT: Yes, but suppose his answer- might. 


wakes. .: nee 


incriminate him because it involves. other crimes if: he“were 


, fy: * af Beg ge 2 3 tase pai HS é: ae j vr ri. ye 
‘to answer ‘that. particular question.’ Taen. what' s orcas 


Pi ria gh £ ie x tA a ais ep? & 4 
cease, ee AREN + PIN N e 


7 You: “just. don't’ like the guage’ s: ‘ruling. 
a Í S f y. s : x 3 OF 

eee “= MR. AMOROSA : Judge; if that was han position | 
Pa t+ q a ee: 1 4 on Na 
=: he should not have taken: the witness stand. How is ‘thet 


; ee eee bos 
ba Hees Fe r : K a tat ee 


government going to cross examine and probe whether he: told 


CES, - 
+A 


unless 


It RRDA foreclose 


the truth on ‘direct examination. or cross examination: 


we are pena ted to ask him questions. 


ao 
« the yovernment' s inquiry into whether he is telling the” 


4 iat 5 S S w, t aios T AS = x Eor ~ ’ 
THE COURT: Pretty near. ` Pretty near. i if it? 
24 à ry Tie 4 ¥. p SEN f 


ris “likely to ‘involve’ the commission by. him of: ‘other crimes. $ 


s 3 < X t na pie seis 
Palut = yt 3 Dy et : : 
H IN. ~ 


ry 


Vt OPR 
er ES 


TE Saar 
Wah eds 
ua 


v 


Aro . MR. AMOROSA: It, is our papiye, it relates tož 
Spy set ye pagre a ee ag 
bad = é 4 S + “à A k Ned 


‘and i it relates to this particular s 


fi 


E på 
TT 


* Tt. Save Be Mma 


t 
-9 


"this particular PEE 


yo eae 
2 
am by: a2ty 


fë i Sms tes tee TEA 
A :, d b sh a sgi x “ay 
a gia ee coe en eee eee 
s f +? À < Pai igy ; 
THE COURT: At page 3238 on direct examination. 
ofthis witness: =. f, me 


"9 Will you please tell the Court and jury where 


you. are employed or in what business you are in? 


i 


i — wee. 
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"R I own a cate espresso store, J sell capacino, E 
espresso, tortina, gelata, soda; pastries, Italian pica. 
and I also get a commission from a flower shop on Lexington 
Avenue where I average out like through the whole year 
something like $50 a week for the timebeing, but it can get 
better if I bring more customers in. 

"9 Now, Mr. DeLutro, are you connected with 
Raymond's Restaurant in any ae be 

"A ‘Yes. 

"Q Will you please tell the Court and jury in 

ie 

what way you are onnected with Raymond's Restaurant? 


"A Well, I am sort of manager, if you want to call 


it that way. I greet people coming in. I say hello to 


them. I make them feel I got a lot to do with the place so 


they keep coming back. I advertise the place more or less t 
help Raymond. iy tog 

"Q Did you invest any money in civenete Restauran 

"A No, sir. 

"9 Will you please tell us how you came to be 
connected with Raymond's Restaurant? 

"A Yes, the fellow by the name of Bobby Scavetta - 
that is, his sister owns a restaurant ànd bar on 38th Street 


and 7th Avenue. Raymond grew up with him. Raymond was his 


bartender before he bought his own place. Raymond was very, 


SOUTHERN DISTRICT COURT REPORTERS, U.S. COURTHOUSE 


véry ciose to him. So he got this deal here about this 


Raymond ' s before it was Raymond's -- I don't know what name” 


it was --" 

The Court rules that that has already been 
opened up by the testimony already read, plus other éetinie 
rasaning to this same matter, and, therefore, the Court does 


not recognize the privilege. , sad: 
i 3, Say! ' À os 
peat 


“In that particular case only the witness is 


directed to answer e. “question. 


RHS toe henstion again, if you can, Mr. Deutsch. 


E s: read. ) 


I'm like a manager there. 


“) 


Are you paid? 


A No. 
| 


Q Have you ever been paid by Raymond Caramano for 
any work you have done at Raymond's? 


JENO. 
Pings i ' ; , 
~ Have you ever asked him to be paid? ' 

y E ha ; SORT EE 


No. 


H F y 
aa tP + 
pyi: Ces 


Are you there nightly? 
Yes. 

Sh aea there nightJy? 
No. | 


Who are the bartenders? 
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~ 


Might: 
Q Day and night. 
A Day, a fellow named Murphy in the enietick. Hed 
works five days a week, adidas oe Friday... And Rossi.and 3 
Raymond at night. They switch off. 


te: 


Q “ Caramano. works: as: a A ma 
i3 ny: 


n 5 
asf : hy se aie ir) “~ 
tins bk cts ve a vt iE +s Re Tae . 


A 


My 


Q 


pe 


correct? 


64> s 
oe 
ante 
< - s ali OTT 
mes ans 
Ge et Re ee ee Pu) 


A E Yes. 


eae 


Q What's the phone number in Raymond" s “of: the 


public phone on the wall? 3 
oe Fe 
A 679-9418. pie 

He ae A 


; Fin 314 
Q Do you recall Rossi' s  testinony anan e that.: 


$ ijk: s, tees >. 


the number was 964- 1892? 


| ere. ae = me ae i ; i 3 : ait ea) 
iTe Ra yr at £" 4 $ “an ects. A 
Q Whose number is 964-1892, “if you know? ae 


‘ ee ai 


‘A I have no idea. ee i 


ya 
e 
$ 
E 


Q How many ‘other phones are there in Raymond 's 


- besides the wall PK. with that: number? 
PARE $ ` 
da 
A One more. 


2. 


Where is ‘that phone! Nocatea? 


Behind the bar. Behind the bar, but you 
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reach over it from t' end of the bar. 


Q 


extension of the 679- 9418 red ig oe pil 


. ey he 
27 ; sof, “ ` $ Ears if. eee: | a$ ge oi iq eR: Bye 
A na Š No, that' s a’ aif tocant number. Crp 


an A S ¢ H g 
A gay PEN ice Msg, SS PE ng we 
what is ‘that’ numbex , sir? 
iey e 


“AS % > Tag either: 4945 or, 4549.) 
Hits 3 chs xÍ Sa =, 


leo n 


That’ s 
Be ¢, yes Hise -s k 


iefp 
x aes: 


"You use it Hah 
ea k iy Mis 


ANo. $ 


g ¢ 
CAL 


AS 


> 


Does Caramano have ‘nights | off? 


ony 
-s 


EA MT es A. 


? 


When is that? Bex 
snoga r “se } {aah 1 


‘has four dishes Off. i 
? Sa? 4 Lee w ob gare” Apia “ at - 
‘He takes four nights off. a week?” 


` Four nights. 
What nights are: they? 
As A a CH aad hae 
- Four or three, T. don" t Know.: 


ee 
{ 

> N 

3 namin aaam a 


wnat nights? 


-O t 


J 
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tee elLutre 


Thursday, and sometimes ~- no, he works Tuesday, Wednesday 


CAS 


. and Thursday. Friday--- he works Tuesday ,—Nednesday, Thur 


and Friday, and sometimes he works Saturdays. 


Q And when he works, he works as a bartender? 
Hiya 

A Yes. : Sp? 

Q He tends bar? 

A’? “Yes. T 

How many employees in Raymond's? . 


I don't krow exactly. 


Approximately. 


THE COURT: Do you know that all relates to the 


‘2 


present tense? That's how poor is the quality of your 
questioning, sir. It wouldn't mean a thing to us. -It 
doesn't have any valve whatever, except to ‘test possibly oa 
his credibility. But you don't seem to be mindful of the. 


fact that these numbers and this behavior pattern that you ` 


are trying tc develop is of small interest to us if it relates 


e'e 


ee 


“to the present time. 
Q Do you know how many employees shen ane 
currently in Raymond's? | 
A Exactly, no. 
Q Do you know approximately? 
Maybe eight, ten. 


Do you know how many employees there were in 
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DeLut 


Raymond's in November. of 1973? 


A I would say around the same. 


Q Are they the same employees, give 


tion last Friday, that Raymond confides in you | or "confers! 
j F? AA 74 La shoy : : : z 
with’ ou. it WS i 2y 
ae th, He ies ae * a 

$ eN. ' i . i 

Baii T Do you recall that testimony? 


ks S ay ne, Sales HNA pa 


ae A 3 I don't recall it, but I weald say yes to: that.é 


YA PEERKE f 


: Q : ‘He both confides cae confers with: you, i 


is, i v 


ag 5 . ; ths r =) LER? 


Loe 


‘correct? 


THE COURT: He said yes. 


THE WITNESS: Confers, no, I don't know. y 


THE COURT: Next question.» ©)... 


g 


How ok manny did he pay for Raymond's? : 


k have no idea. 


btm es iad ' 
He didn' t tell young 


-è pEr 


‘No. 
“Who did he buy it from? 
I have no idea. 


He didn't tell you that? 
the license, do you know that? 
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oid AS Seay a Y's Se Tg ai ee A 
aS OR As pe OT Aa oh 


or Ue 


Oy 


gee THE COURT: Objection overruled.“ ` ‘wii 


Raymond. 

Who was his attorney? 

MR. J. PANZER: Your Honor, I object to that. 

THE COURT: It is a test of credibility. 
Objection overruled. 


A Max Kreingold. 


P 


Did you ever employ Max Kreingold in your 


MR. J. PANZER: I object. 1 don't REL go 
materiality. 
THE COURT: What do you say, Mr. Amorosa? 
MR. AMOROSA: Mr. West brought up himself, 
Max Kreingold, I believe, last Friday on cross seienhnehinn: 
He Was the attorney who searched the ~ourt Bo and was 
unable to find who was the | ajority EAE SEI 
Kan E 
‘Did you ever employ Max Kreingold in your life? 
syes. ge aS i 
Did ‘you ever pay him money? $ 
No. 3 | 
But he worked for you? 
What do you mean? 


Did he ever do services for you? 


Yes. 
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Did you ever pay him money for doing those 
services? 

A No. 

THE COURT: Just a minute. You will wait 
until his question is finished. Do you get it? Do you get 
it? 

THE WITNESS: Yes. 

TH: COURT: All right. 

Q Now, who owns the cafe espresso shop, sir, at 
which you work? 

A Me. 

Q You own it? 

A Yes, 

Q Is it a corporation? 

A I don't think so. I don't think I made a 
corporation -~ I'm not sure if I did or not. 

Q You're not certain whether you incorporated it? 

A I'm not sure, no. 

Q If you did incorporate it, are you the majority 
stockholder? 

MR. J. PANZER: Your HOnor -- 


THE COURT: Objection sustained. 


Q Now, with respect to the place from which you 


get $50 a week in commissions, will you tell us again what 
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rer ey eritser stew vnew ay on then 


that is called? 
To get customers for flowers. 
What is the name of that shop? 
A Charles Anthony Flower Shop. 


Q And it is your testimony that you are not a 


stockholder in the corporation that owns that shop? , 


A No. i d A 
Q And you don't know who the majority -- 
THE COURT: Why don't you ask him generally, 


"Have you ever had a financial interest of any kind, directi 


or indirectly in that shop, yes or no?" 


hd 


THE WITNESS: No, sir. 
THE COURT: Next question. 


Q Do you own any land interest or any other type ? 
i ‘ 4 


of interests in Nevada? 
A Did I what? 


Q “Do you own any today, land interest or any other 


v 


4.4 


type of interest, in Nevada? ae vee AES 


A No, sir.” 
Q What property do you own, sir? 


“ye 


THE COURT: You mean real estate? 


Either real or personal property in your own 


js 
THE COURT: What property, real or personal, do 
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YOU Ow? ~ s x 


=) pes miiia ; one that I can EnG 

mean personal? Like a car? 

Q i Yes. Do: you own an automobile? 

A A car, yes. 
A 1973 Cadillac > 

“ps Yes. ah A ar 
, hee lia you buy. that? 

I think it was tuna of last waa 
June of 1974? 


teal 


That's right. 


Hid you pay cash for the car? 


No. 


Did you ever purchase a car for another person? 


Did I ever? 


n 


“3 Yes. 


A -No. 

any i LUR- ihi v4 i4 
, Q Do you know a person by the name of Iris. 
ohi P e ? ' x j 4 
deJesus? 
WAR 


x 


- Yes. 
What kind of car does she own? 
She don't own any. 


She owns none in her own name? 


No. 
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ie A ey . 
333a aa r+ 4 
SEVAP) i 
af €} 
2 |i 9 You never purchased a car for her? 


NO. 


oes she live with you? 


Af “othe wae 
a She's my:wife. ž 


| = She lives with you in Queens? 


oA =: Yes. RES ie A 

qos MER et 2 Cet a ee a rs sated Bip 3 Ts SY Seat adi 
‘eehaco hy > 4 : 4 << ey he F s av <y Peia 
E te R > Aeg? C3 . . . i n 
APR Q ° Did you ever tell the car registration boardi 
Fy PO: os aaa ANE ete DOA 
you livé in New Jersey? is 
at): ‘ £ j » * es Sa ; + . S A ao a 
i : i> ‘ A Yes. zi 5 api ; RE 
Eia . i n ‘ 

Q Did you ever tell the licensing authorities tg 


_° for automobiles in New York that you lived on Mulberry 


“Street in New York? 


14 MR. J. PANZER: Your Honor, I must assert his 


15 Fifth Amendment privilege at this time. 
ae ES THE COURT: On what ground? 
ses malt he à : BF nay ele oa; 
EP cee V j ue MR. J. PANZER: On the grounds it has nothing t 


18 || do with the case. Your HOnor, at this time if he confesses | 


“19 ia, to a crime he could be indicted for it; Taik P ; ie 
2 fer. THE COURT: That's a nice, enlightening “a 
21 statement. What do you think we have been doing all the tim 


I've been trying to uphold it wherever I feel that that is 


the case. 


MR. J. PANZER: Well, I'm asserting it. 


mR & 8S SB 


THE COURT: You're asserting it quite clearly 
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a erga: Fo 


334a 
DeLutro-cross 


You are arti a it out without Sasson any 


eae etm ities ——- 3 


Objection overruled. It is quite clear that 


ast 


“you hi decidea that: ‘that might 1 be something, but you're 


not at ‘all convincing \ on that score at all. 


Answer the ‘question. 


as T 


Pla G 


: THE COURT?7:'S' 
a4 Cast ata 


Mr. Deutsch, atte, 


(Question read. Vee “his 
n ys 


THE WITNESS: : Did. pi ever tell them? Yes. 


THE COURT:' All right. . Next. question. 
Q When dia you tell them that, sir? 


SORT | After I -- I think this‘ year. ‘you mean with 


this car? Are you referring to this car? 


E I'm referring to your license, your license to 


p> the 
A 


Seiva an automobile." Pearni 


h t: > ap a ey | s Wy Ty 
s'a ve í gr-e8 es 


A I AE EAS -- they always l im address. 
As Mulberry Street in ‘New York? 
Yes. | 
Yet you live in Queens, is i s eens 
Yes. 
Weil, I'm living there steady now. 


Do you have an accountant? 
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BM EV late NEW Vasy vv 


bo i- have un a@ccouncant? 
Do -you pay your accountant? 
Yes. 


Does he prepare your income tax returns for 


Yes. 
Did hilt your 1973 income tax cduh 
Yes. 
Did he prepare -- 
My PESIAR now? 
Yes. 
No. 
Q Do you have another .accountant who prepared 
your 1973 income tax return? 


A I didn't have no accountant before '74. 


Q Did you prepare your own 1973 income tax 


x 


return? . 


aoe 


tog: TaN 

vt eA GeT No. 5 
F aA 
TO 


Q Who prepared your 1973 income tax return? 


; A I don't recall his name, but he was somewhere 
\ 


on 44th Street and Lexington Avenue. . 
Q You supplied him with all the relevant informa- 
tion, didn't you? 


A Of course, yes. 
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In 1974 you had an accountant? 
I didn't have an accountant until I realized 
needed one. i 
Q When did you first get your accountant? 
A This year. 
Q "In 1975? 
A Right. 
Q So you didn't have an accountant who prepared 
your income tax return in 1974, is that so? 
A I didn't have him then, no. 
Q “Yee erepared your own 1974 income tax return? 
A No, sir. 
Q . ‘ne prepared it? 
-Harvey Gordon. | 
Who is Harvey Gordon? 


‘ 
D 


A He's an accountant. 


Q Did you hire him to prepare your 1974 income 


tax return? 
A Yes, sir. 
Q How much did you pay him? 
$100. 
Do you have a bank account, sir? 
A bank account? 


Yes. 
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beLutro-cross 
No. 
You have no checking account in 
~ Yes. 
cS a 
You do. Where? 


Rego Park. 


t 


Q $ What is the name of the bank? 
A 


STe s either ‘First-National m Bank or Firat: 
a pee K P peA Na 
' National city. Bai I know it’ s in there somewhere.” 
Q ia you make out. ‘an i apelication. to get: that 
< bank account? ENEI. Phas EA 
to jà aS e AER gs: hs eS 
ca TET don't. recall. 4; 
Q ”i i ia a savings. account?! 


Pe 


A Not that I know of. 
Q _ You never a a savings -= 


A “If I do, shora is very little in there that I: 


ves š EEE 


+ 


can IESE That ' s why I don't recall it. You know, i z 
nE . at a3 < 


“got $20, I'm not lying. Hees Brees aka E 
ce ¢ pu pia: you have. a , | : 
Aaaa? No. 
ipi you have a checking account in 1974? 
A Wate awhile. ‘73, holdit. ‘'73, yes. 773 
I didn't hows a checking account myself, but I was signing 


the checks that we were getting paid from the jewelry store, 


the antique store. 
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You were signing checks? 


Yes. I-had the authority to sign checks, 


Who was on the account -- that is, who got the. 
account? Was it a human being or a corporation? 
A corporation. 
“What was the ARAN of the corporation? 
Beautiful Things, Sin | 
You had the power to sign checks? 
A _; Right. 
Q Did anyone else have the power to sign checks 
besides you? _ ep x 
A I know I signed them all the time. I don't 
remember if there was anybody else that could have signed 


them. That I don't remember. 


Q What was your position there at that shop in. 


1973? f 
ee A I EOP salesman. \:. 

Q Were there any thine salesmen? 

A It could have henna buyer or a salesman. I 
know what category he went under. 

Q Were there any other employees? 


A That was getting paid? 


Yes. 
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SOY Cee somrer 


beLUutro-cross 


_A ~- Yeas. 


a. ar 


Q What was the largest amount of money in that 


checking account in 1973? To your knowledge, to your: 
recollection: ` es tees 


A I don't follow that question. 

KA AGs ; K 
575 How much money was in the checking account ints 
bie toed a ea ee ~ peas » igi 


ee 1973 in approximately November: or December?; pre 


akwa: s Ya, oe pires. oh 5%, F è ae pi >, 
sy: i ; WS iae k 


A 


z K X y 
hg . Yes. he 
Sy eke FSP 


AI don't. ‘recall. ae oe 
tg ar age o he 
: could it have been as suon as $50, 0002. 


it oe 


ig too. ~~? 


af)! 


We are talking about ‘1973 here? 


“ 


Yes, right. I'm not sure about that. - 


‘pte sh at. 


SOUTHERN DISTRICT COURT REPORTERS, U.S. COURTHOUSE 
FOLEY SQUARE NEW YORK NY ~ ver ima 


HiG 
2368 
No, sir. 


Have you ever had access to a safety deposit 


No, sir. 
Never had access in '73? 
I never had access, I never owned one, I don' t: 


know how to go about it. 


°° is Does Iris in. your wife, have a safety 


deposit box? 


A ji As Sena a I know her, she never had one. 
Q = Your testimony then is she doesn't have a 
safety deposit box now? 

-A Bs Correct. 

She didn't have one in '74? 

Peet 
And olin dian' t have one in-t73? 
correct." | 


be 


Did your: daughter get married in 1974, “sir? 


4 begog » t he SS 


1974 -- “that was last year? Yes. 


i Where? | $. 
Leonard's. Great Neck. 
Is Leonard's a restaurant? 


Yes. 


Was there a reception? 
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No. The reception you want to n»nnow? 

-es,- where was-the~reception first? 

On Mott Street. Mott and Prince. st. Patr 
Cathedral. “> : 


The reception was at St. Patrick's? 


No, the reception was at Leonard's. 


+ 


4 she 
D 


Is that a restaurant? 


aie Yes. E Iy: 
haia y. th, 2 


ote red 3°" 


Where is that again? 
i Ak hes 
Bree utd glee 
“Great Neck, New York? : 
RO te, arte fey. 
“ss No, Queens. Great Neck -- Queens. 


f : Great Neck. 


s 


e 


Long Island? b 


Long Island, right.’ 
Were you there? ż 


oe 
ry 
Xe 


ay the bill? . 


í 
irj» 
- i 


$ 


Who paid the bill?, 
Spe 
.,I have no idea. “`` 


x ‘ 


How many people were there, sir? 
I have no idea. 


No idea how many people were there? 


No. 


SOUTHERN DISTRICT COURT REPORTERS, U.S. COURTHOUSE 
FOLEY SQUARE. NEW YORK, N.Y. — 791-1020 


rebut 
Was it over 5002 
Yes. 
You were there, 


b de 


‘Yes. ; 
Was it óver 600? 
ps imagine so. 
5 Was it over 7002. 
A PE i s0. 
' Over 800? 
- Maybe. 
Gene 900? 
No, I don't think so: 


About eight to nine hundred people? 


~ Yes. 


7TG sa 
PNAN N Pak 


"oN 


cY 


' You didn't pay the. bill? 


re 


metic 


No, sir. 3: a 
“You don't know who paid the 


sy 


tO 


on Se 
af ay 


1974. 


. ; w h . 
t am o 


i Not that I don't’ know. .I'm sure that they paid 
it themselves or maybe his father might have paid some of it 
I have no idea. A a si 


Q You never asked your daughter? 


A. No, I know that they arranged it themselves. 
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Through the gifts.am@ey paid it. 

Through pre gifts Poisi paid it? 

Right. Gifts that they received. 

What did it come to, sir? What was the bill?‘ 
I have no idea. 

Was it over $50,000? 

I have no idea. No, sir, no where near it: 

No where near $50. 000? 


I don't think so. 


Did you speak to your daughter with respect. < 


“to it? 
A 


Q 


No. I never questioned her about ‘6.5. 


Did you speak to her father-in-law with 


respect to it? 


A 

Q 

A 

io 

that corect? 


A 


that they pai 


I never questioned him either.,; ` 


; How about her husband? 


I never questioned none of them. 
So you have no knowledge as to who paiä,“is 
Well, when you say "no knowledge," I'm assuming 


d most of it, and maybe her father -- his fathe 


paid it, I don't know. 


Q 


correct? ` 


It is just an assumption on your part, is that 
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Right. I don't hnow. 
You never spoke to anyone about it, is that 
correct? ; 
A | No. 
| MR. J PANZER: Your Honor, I submit he should 


let the witness answer the question. 
sgi KO TA 


»*è d bo tee, 0 he 
rf >w bisg AT XA 
= 


% THE COURT: The screaming isn't particularly 


«Pu 
gA 
7 


helpful. I think it defeats the whole purpose of our’ 
| endeavors here. If you want to get something from the witne 
you will have tc go about it in a recognized fashion.” I 


have given you the opportunity to do it provided you are 


sight: 
within your rights. The Soniai question is wry sinple: 


le 


“Did you dixéatiy or indirectly contribute 
anything to the cost c4 that particular event, yes or’ no? 


THE WITNESS: Anything, yes. ° 


Asis ë: i Fi pi iA 
THE COURT: What did you contribute? 

ob n A oe , 8 aia OS a 
THE WITNESS : I paid for their flowers. y 


X 


THE COURT: What cser; if anything? ` 
‘we : tS W x pi 
` whe àt’ 

THE WITNESS: That's all I can reme.aber . 
THE COURT: Next question. 

softy f . 


Q You never talked to anybody about who paid the ‘; 
Me yo) sh ty 
bills, did you?? ` i A.: 
i Fig eh r a ‘ poe 
MR. J. PANZER: I object to the form of the 


question. 


5 Aas 
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reyes 
3 ji Jls | 
l } milt ; SLRErO- Cri s Í 


N 


f “LE COURT: Objection overruled. 


3 eee I don't remember. I don't recall it. 


Is it that you don't recall -- 


I don't recall. 


So you may have talkec to somebody about the 


I don't recall. 


fould you say the bill was about $40,000? 


I wouldn't know. 


Because you don't recall? 


Right. 


No, 


I don't know at all. I know I never 


15 E Q Well, 


do you know who manages Leonard's? 


No, I don't. 


Bs iW be Q Do you know who owns Leonard's? ` 
i 18 l A No, I don't. 
E9 PEE TAN Q Had you ever been iá your life to Leonard's 
20 ‘prior to the time chat your daughter had her reception there 
21 MR. J. PANZER: Poar to that question as no 
7 2 3 within the purview of the direct examination. 
23 ; THE COURT: Are you saying he cannot ask anythi 
24 at all testing the truthfulness of this witness? 
25 


MR. J. PANZER: No. 
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peLutre-croes 
THE COURT: Objection overruled. 


What is the pending question, Mr. Deutsch? 


(Question read.). 


ʻ 


tt - 
Te r 
fis A 


MR. J. PANZER: That's what I am objecting to. K 


whether he was there. 


THE COURT: I understan id your objection. # 


f Spee 


“Objection overruled. h gs 


eee 5 ATER 


j 


fa: ' What is your answer? 


‘THE WITNESS: Yes. 
how many times have you been there? 


I don't recall. 

Was it over five?. 
“No. 
r n My ae zA w 4 
MR. J. PANZER: Your Honor, I object to the «+ 


t a5. 
28. ne nè ` f: a E aa 


“asking was it over five, under six. The man said hé: doesn; è 


gar a VETT A isy it 
’ ‘ ~ 


“ recall, and I think that is an answer. - eS E A 


z ` g A ine A a f 
THE COURT: He has, a right to test out whether, 


Ge Wes es nae st ai 
* 4+ 


we 


£ not he is answring the way he eens truthfully. “phat s an 


old right of a cross examiner. P) 


Ag 
po” 4 


Objection overruled. 

~~” 
What is your best recollection? 
THE WITNESS: Maybe once or twice. 
THE COURT: Next question. 


Who did you go there with, sir? 
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_i don't remember. 


Thank you. 
How many..times did you go to Las Vegas in 1973? 
A ‘73, I don't think I went at all. I'm not sure. 


I could stand to be corrected. I-don't know. If you.show m 


I can tell you yes or no. . 


eae es RS TE 
oes eet eae 


«THE COURT:.. None of; sthat. | es 
ŽA m gages p2 s ng Ya v3 eis ay x x 
' THE WITNESS: I Filni ti ‘know, your. Honor: 


ie s tan, a ee Yeas -s 
wir WW “ys 


THE COURT: ;. He asks: ‘you a question. Answer 


ee At: - 4t 


Sr 


You don't have to add" anything » more : ‘than just answer the 


Qaei 


re ' N > &: 
‘He iea t have © 


question. ba 


Habs A 


to show yon ERTE- Ay He has a Fight to ask you a sinple 


pel Be ete siii a 


nated. k 
“question.” What is’ the’ ‘pending question, Mr. Deutsch, ‘please 
o: 6.4 4 sig ge f +S os Tat ae DN , 
‘(Question reaa. ) SOEs cost 
wee: dois + 
THE COURT? 
; ie, 


D 


is 


tha 
34 Tt 


A i ics ne rai 
You may have. gone: once? $i? 
c eke! Ay edie 
I doubt. that too. figs 


| 
ee 
I 
A 
isho 
į | 
th 
a 


né sA oe A ; 
Yes, sir. I am asking, you. for a yes or no. 


he: i ‘ j ; Ag A 4 


SIE tee 


x 


. & 


Bask 
answer. But you may have gone once? _ 
I N P OPA 
A I don't recall. eee 
ARG Se 


MR. J. PANZER: Yous Honor, that is calling for 


erene 
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the witness' 
THE COGRT: -Therefore you object? 
AR. Je PANZER: I tens. 
THE COURT: Objection sustained. 
How many times Pep kú go to Las Vegas in 1974? 
I think twice. 
You went once in Janay of 1974? 
correct. 
fe Who did you go there with, sir? 
A Me, my wife, and a lot of other people. 
recall exactly who, you gi EO Steak: dee, 
Q You don't know any of’ the last names of any of 
the other people you went with? 
3 A Yes. 
E” | 
Q Let's have them, sir. 


A Michael Risoli, with his wife, Andy Risoli, 


with his wife, myself with my wife; the other people I 


g 14 at 


“can't remember their saiat semen: 
| - Is that the same Angy Risoli who testified 
_ here for you? N 

A That's right. 

Q Was he the attorney? 


That's right. 


Who aid, sir, for you and your wife to go to 
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=S Vegas? 

A Myself. 

Q In January of 1974? 

A Myself. 

Q Under what name did you fly to Ias Vegas in 
January of 1974? 

A If I am not correct -- I mean if I am correct, . 
I think it was under my own name. 

Q Anthony DeLutro? 

A I think. In January of 1974, yes. 

Q But it may have been a different name, is that 
correct? 


àA > Oh; yes. 


* Q It could have been any one of several names, is 


that correct? 

A I can tell you the name. 

Q You can tell the names? 

A Yes. 

Q But it could have been any one of several names, 
is that correct? i 

A Only one other name. 

Q What is the other name? 


Rossi. Anthony Rossi. 


You would have traveled to Las Vegas under the 
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name of Anthony Rossi, is that correct? 
A Right. 
Q And you wouldhave traveled to Las Vegas under 
dhe name of Anthony DeLutro, is that correct? 
A Yes. 
Q But you can't recall which you used in January 
1974? 
In January, 1974 I'm pretty sure it was DeLutro. 
You're pretty sure but not certain? 
Right. 
QO How about the other time you went to Las Vegas 
in 1974? 
A Anthony Rossi. 
Q There was a reason for that, EARRA there? 
There was a resaon why you used the name Anthony Rossi when 
you went to Vegas the other time in 1974, wasn't there? 
A . Yes. 


Q And those are the two times you recall going to 


Vegas in 1974? 


A Right. 

Q There may have been another time though, right? 
A Possibly. 

Q. How much did it cost to go to Vegas in January 


of 1974? 
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The first trip? 
Yes. In January of 1974, 
Maybe $500. 
For you and your wife? 
A Right. 
Q That's the total expediture that you put out in 
January of 1974? 
A Right. 
Q Including the airplane trip? 
A Right. 
Q And including the stay at the Riviera? 
Is that correct? 
A Right. 
Q You diðn't gamble while you were there, did you? 


Yes. 


You gambled a little bit? 


' Yes. 
You made ota money? 
Yes. 
Q How much money did you make? 
A I don't recall exactly. But I do remember -- 
well, I don't recall exactly at that time. 
Q Would you say it was over $10,000? 


Bit: Yes. 
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UELULITO-Cross 
Over $20,000? 
Maybe. 


It could have been as much as $20,000 that “you 


made then, right? 


A 


Q 


A 


Right. 
t 
And that was in January of 1974? 


It could have been then, yes. I may be confuse 


with the month when I won it. I know I won money. I don't 


know if it was January or if it was another time, but it was 


in '74 that I won money. 


Q 


Well, was it while you were in Las Vegas that 


you won the money? 


A 


to Vegus? 


te. 


A 


Right, in Vegas. 


So it was either the January trip or the other 


It was in '74, right. 


Why don't you tell us when the other trip was ` 


When Sinatra was back there again in March. ° 


You go to see Sinatra often in Vegas? 


Not often. It was the first two times I saw 


It was the first two times in your life you saw 
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héeLutro-cross 


Sinatra in Vegas? 


A 


Q 


A 
Q 

wt tt ai 
tk `s i A 


Right. 


How much did it cost you to go to Vegas in 


Hardly anything. 


n LP RF 
ATA 
žj 


_- No. 


Did you pay? 


No. LERS 


-£ = 


“You didn't pay at all? 


No. 
You didn't pay the airpiane people? 


No. 


Ae | * 3 
You didn't pay the hotel people? 


No.: nee 


- </ 
=") 


Did you have friends in Vegas, sir? 


RG 


It didn't cost you. any money at. all to go 


NF 
Phi 


MGM picked up the tab. As long as they know 


you're going down there to gamble, they will pay your plane 


fare. You pay your plane fare and they reimburse you when yo 


get there, and they pick up all the tabs in the hotel, outsid 


3f the phone calls. 


'Q 


What is the name of that flight to Vegas? Do yo 


recall the name of that flight where MGM picks up everything 


SOUTHERN DISTRICT COURT BFOMA TERE HE FH sin wremreen 


ee z ; w 
PEI PI ere rere: one rome ee 


> 


long as you “ganible"? 
Is that called a luxury -- 
A . ` I don't know. 
Q ‘You can't recall? 
A No, I don't know if they call that luxury. 
is a private -- it is not a -- 
Q sat is an exclusive affair, isn't it? 
MR. $s PANZER: Seet a minute. I must ask Me”: 
Amorosa to let the witness finish his answer. 
THE COURT: Yes, Mr. Amorosa. 
What were you saying, and what do you want to s 
THE WITNESS: There is people from all over 
going on the same plane. It is not a luxury liner. You cal 
it q luxury liner. It is not a luxury liner. It is -- I 
don't know what it is. That's all I can rell you. I don't: 
now. a 


i 


Q - How much money did you take when you went to 


ef TY ras . 
“ Vegas in January of 1974 with which to gamble? 


‘ 
+ 


A How much money did I take? 
o "Yes: 
A Baröly any. 

Hardly any? 


Right. 
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DeLutroao- 
bid you gamble at that time? 


„Yes. 


How much money did you make? 


t. sow 


Well, I told you, there was times I won and los 


i A 2 


There was twice I know I lost there in ae 


a 


So “es lost money in Las Vegas ~- 


5 Hold iti 


mam Si 


-All right, go “ahead! 


say: 


” where was twice I lost that I owed money . 


but I didn't lose: I came back with money. In others 


a 
r Rra Y 


Kra ts Sy Esiet 


it showed that I lost it, but I didn' t ‘lose its! 


>. 


(e) What showed that you lost the sonay? 


n A 
¥ $ 
'$ Š 


A When I borrowed the money and I left a ‘marker : 

zh n 
i a i ji 

How much Monay dia yon borrow, Mr. peLutro, 


4 
is 


while you were > there?! 4+; 


ont > h 


F 


A oes know once it was $10,500. 


ee arte ai 


“9 ; And this was in 1974? 
Le ti OSE 
Right. 3, 


” You testified you made $30,000 in 1974, didn't 


Correct. 
What about the other time you borrowed? 


10,000. 
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2 D-Cros? 

So you borrowed $4,000 on two occasions? 
A Right. 
@) Did you borrow the 10,000 on two occasions 
the same trip? 
A No. 
Q It was two different trips? 
A Right. 
Q Did you make any other trips by plane in 1973 
other place? 
A I don't recall., No. 
Q Did you go to Europe in 1973? 

No. 

Did you go to Europe in 1974? 

I have never been to Europe in'my life. 

Did you go to Atlanta in 1973? 

+ Yes. K 


Did you fly to Atlanta? 
F HPs, 
DE C T PENES D pri 


Syaz pra 
IS, 


Did you pay the bills? 


at 
t Fee 


Yes. ae 
Did you go down there in 1974 also? 
I make frequent trips there, now, you know. 


I don't know exactly the years. Sure, I went down there qui 


often, quite often. 
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Would it be fair to say, when you say “yuite 


often," you go once a month to Atlanta? 


A. Not every month. There was months 7 missed. 


of eh. Would it be fair to say in 1973 you went to 


! _Atlanta ten times? ae 


af oe 
- Maybe eight, seven. 
i" int 
To visit ‘your brother? 
. aXe gor ` aig 
aiy : Cat. i “Aad 
et Right.” : : 


+ Who is incarcerated? 


Right. 


Q When you went there you had to sign, is that. 


= correct? 
A “of course. 
Q And you went there in 1974, 


AS Em 996, yes. 
5 i “AS X 
Q _Your reg Ne was released from “custody when, 
“in “the middle of 1974, “approximately? ; 
ES o yr. RA ak 
io; the middle of 1975. 


» Bras z ; “3 Cat. 


“MR: “JÌ PANZER: Your Aana, at this time I must 


object to bringing his brother in. It may be E aa 

as “to whether his brother is in Jail or not, and I object to 
te 

that line of t: question. 


“THE COURT: What do you say, Mr. Amorosa? 


MR. AMOROSA: Your Honor, I believe he has 
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LELUtro-crose 


already testified on direct examination that when Rosino 
met him Rosino said, "This is Mario, he was in jail with io 
brother." Something in substance came out with respect to 
that. Even if that isn't in the record, I will move right 


away from this area. 


THE COURT: I am going to direct that you canno 
rs os “iy 5E 
kave that read to the jury. 


MR. AMOROSA: Yes, sir. 


THE COURT: Anything with visiting his brother 


in jail is out, and not to be read to the jury. 


Next question: 


~~ 


Q And you paid for these flights down there in 


1973, didn't you? 


, 


A To go to Atlanta, sure? 


Q Did you go to Atlanta under your own name? 


i Anthony DeLutro? gat 


b 
wia* 


“and you made $10,000 in 1973, is that correct?. 
v Maybe. 
Q he you recall stain AANEEN on Friday? 
A I says I wasn't sure about my income tax. You. 
asked about my income taxes? 
k s Yes, sir. 
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I wasn't sure about the amount I mace. 
(e) You're sure that whatever amount is on your inc 
tax return, that was the amount that you made? 
A Yes. 
@) That was the amount you eanred in 1973? 
A - Right. 
:MR. J. PANZER: Your Honor, may T respecttully 
request, because I am going to ask it on redirect, he went t 
Atlanta, I would like to have the reason on the record why h 
went to Atlanta, because there may be an inference, Judge, — 
that he went to visit Verzino or one of these fellows? 
THE COURT: That's up to you, but you can't 
compel the asking of the witness if it is not asked. ‘ u 


ask’ it. 


MR. J. PANZER: I will ask him on redirect why - 


he went to Atlanta. 


‘THE COURT: Go ahead, Mr. Amorosa. 

Q You testified on direct examination that you mn e 
convicted Pan liquor violation and were sentenced to two 
years in prison, correct? 

A Yes. 

Q | You were also convicted at the same time for 
conspiracy to commit the same offense, were you not? 


2 I believe so. 
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Where else in 1973 or 1974 
Atlanta and Las Vegas? 
A I don't recall. 
Q Are you saying -- strike that. 
Is it possible that you flew to other cities 
aiso in 1974? 
A Yes. I think I went to L.A. in '74. 
Q In 1974? 
A I think so. 
Q When in '74? 
A I don't remember when, but I think it was a 


month. 


Q It was in the summer? 


A I'm not too sure when it was, what time of 


I know the weather down there was good. 

Q Are you sure it was 1974? 

A I wouldn't swear to it, no. 

Q It could have been in 1973? 

A I'm almost sure it was '74. I'm almost 
positive. 

Q Is that the only one, the only other plane 
trip you can recall occurring in 1974 besides the ones you h 
already testified about? 


A. No, I think I went to Florida, also. 
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How many times dic you go to Florida in 1974? 
I don't recall if it was '73 or ‘74. 

Is it possible you went in '73 and '74? 

Yes, it is possible. 

When dac you go to Florida? 

I don't recall. 

Was it in a winter month? 

I diate * ink: so. 

Did you go for a vacation? 


Yes. For a week. A week or six 


But maybe you went to Florida in 
for a week's vacation? 

It is possible. 

You paid for that of course, yourself? 

I was invited on one occesion. 

. You didn't pay anything on one occasion? 

When you say anything, I picked up a food bill 

maybe or a drink. You mean for the hotel? 


Q I mean -- 


MR. J. PANZER: Again he is interrupting his 


answers. I would request he does not. 
THE COURT: Please give him a chance to answer. 


So on one occasion -- 
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milt G3 ; beLutro-cross 


MR. J. PANZER: We didn't finish his 
THE COURT: Let's have it, Mr. Cov t Reporter. 


(Question read.) 
Go ahead,‘ Mr. Amorosa. ` 


Who was the person who picked up the ‘bill? 


Nichael Risoli. 
tii a N A SE 
: “Michael Risoli? V, 
yp is. Ke J TRE Ss ? Piip 
h ==" m pretty sure he. did. 
Be K Ma $ 3 uv 1% 


“swear to that: nc 


~~ 
Lahr a! 


Right. yj | i : 


t3 -è ‘ 
$ 


THE COURT: bi as you wait until. he finishes?’ 
Eai Ro Sipra ge: ARES. eae 
THE WITNESS: I know. what he £ ing to say. -$ 


e ` PAC A seh Ei ae 


pnt COURT: You wait until he finishes. You 


: 5 F pe 4°? ppan s x bi ae 
id you know what ne's going to say. “fov ia the court. oes 
Sti n voy 1 ot Gee? ES y Sey 

reporter? “He donee r Cie and I pee t know. 

Fe " 


THE WITNESS: Yes; ‘sir: 


Where did you stay in Florida at that time? 
At the Doral. 
The Doral Country Club? 


No, the other one. 


The hotel? 
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Right, yes. 
Was Sinatra there at that time? 
No. 
Did you stay in a room? 
A Yeah. 
Q What interest does Michael Risoli have in the . 
Geis Hotel? : 
38 A I think he said the people who owned the flower 
shop -- not the flowet shop, but where he has the flower sho 
-at the Belmont Plaza, they are the same ones who owned the 
‘ Deral. In other words, he gave him a break, a. good deal, by 
RE to the Doral. They iii ne property there. 


Q Who owned the property? 


The people that owned the Belmont Plaza, the 
| 


or 
tr, 


Q Who else did you go to Florida with at that tim 


ae 


. when this fellow Michael Risoli picked up the tab for you?. 


A I think we brought the kids with us. He tiai 
p aa or hia kids and I brought my Jaughter. 

a Did you also bring your wife? 

A Yes, she was ENa 

Q And was thè tab picked up for all three cf you? 


I believe so. 


Do you know what it came to? 
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It wasn e t mie 


aii Oe MOE ha a RES RA errr? me 


Avie I don' t know. 


rate i ws 
4 TAN 
st 4 ne aw. have been? i; 
E Siig a 
Tt could have been | anything. ih a. 
bn, 
t It could have 
Pa e a BS 
ats Soares TET: 
are Sie aes a. ae 
<a a “No, I “doubt it. 
noT et. SRE l gi 
“iv You 
rae 


it can' t es 


he ig ee 


5 4° Bast oe age 


ores 
“You didn: t fly to the Bahanas? a 


oc éo a little gambling? § r. 


viS A j% 


— è wi y we 
oo S om “pat a La ean 
MR. > p PANZER: Your Honor, he answered, no, no 


? 
A s 


Q “What about the MEE a occasion -- 


THE COURT: Doesn't that lend additional 


emphasis to it?, Do you want that stricken? 
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MR. J. PANZER: You're right, Judge. 

THE COURT: When it is in your favor, I'm 
right. That's the test on the part of most lawyers. If the 
Judge rules in their favor he's a great judge and if he rule 
against them the judge should be removed. 

Next question. 


MR. J. PANZER: I didn't mean it that way. 


Q Will you tell us when it was as best as you can 


recall the tab was picked up for you on this Florida trip? 


Pe 


A I would say in ‘73. 4 

Q esd would say in ‘73? 

A I would, yes. 

Q Did you go to Florida again in ‘74? 

A I know I went once after thet. i don't know 
if it was before or after. 

é Q Are you certain of this, that you went to 

Florida two times within the last two or ti..ee yeasr? 

a. tes. oe 

-Q bitin certain of that? 

A Yes. 

Q With respect to che eho time did you pick up 
the tab yourself? 


A My own tab? 


QQ. ‘Yes. 
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DeLui: O- ross 

Yes. 
Who went with you the second time? 
A friend ôf ities 
Whe as the friend? 
Some fellow Joe. 
What's Joe's last name? 


n t 
n ‘ 


22: (No response. ) 


“3 -DiPalermo? 


No, if it was that, I would know. 
You can't recall Joe's last name? 


“No, not really. 


"Does he have a nickname. 
Yes. 

What's his peunnenet 
Joe Bis.” 


- Pardon me?. 


Bis -- B-i-s. That's the nickname. 


.* $ 


t» ' 32 


Pps a 


‘Does he have any other nickname? 


ude: AELA Bs 


Not that I know of, no. 


g 
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eare CRETE tene aae 8 Oe - =... 


Please proceed. 


Q Where did you stay when you went to los 


Angeles? 


< 
=i 


A I don't recall the name of the hotel. 


Q Who did you go with? 


With some girl. 
Did you ae + the tab? 
bey $ 


"a 

è E kis 

Beat Aes k.. 
i 


mone much did it come to? 


# $ 


pi don” t Tontin. 


eg. e 


Over a thougand dollars? 
Ho. st ` 
For the hotel it didn't come to -- 


It was only about three days I was there.’ 


si” 


How much did it cost : you to oy there ind oe T 
: SET ee paiak Pinn: IFS Bite: 
Tf don't remember. 
Pies aie wecakie 
No. 
Could at have been a ENNE aottneed 


P 


Whatever the plane trip is, that's what I ‘paid. 


’ 


THE COURT: Look here, he has a right to ask 


THE WITNESS: I don't rememberthat, your Honor. 


SOUTH'.».N DISTRICT COURT nape sees. US. COURTHOUSS 


masen sartsa ee raast - 


DeLutro - cross 
Q Is it possible that you took three additional 
trips? 


A No, sir. ;; 
4 pie 


Q When did you go to LI A.? 
I think it was last year sometime. 


Was it in 1947? 
“a ‘ 
A 
Q You can' t recall when in 1974, though, 
ree a a 
correct? Be Pitas ie POMS oa a n 22.7, he G:A 


x 
nn asta ge Tar, ¿2 ) 
E n E a s, tt . 
etl GOS «+ 


a t ~ 
Raye 


bids sa 


TT oe RD 
eo is; 
PA 
è 


b Sgi : 
eom ž 
sare $ 
2 
fie * 
Toi 


Ad 
= 
Ny 


oe A I can't remember exactly, no. he 
~ oa 
x3: ` s ts pay i 


ews “ie - DRES 
THE COURT: Mr. amorosas how lean is this” going ` 
SF: A Sea iat 


to go on? The jury has not best brought into the courtroom, ` 


ve 


K pris 


aed s joe eos 


and the jury arrived at ten and it is now noon. Haveyou 


an ideaabout how muchmore time you will want to cross‘ . 


examine this witness?!" |: 
on | on amonogas With E cnet Peace s permission,’ cI 
: Mi re IEE to os PER t i 
would like at least another half hour." HE ee 
cathe at tt Road pts St è TNA R? 
THE T don't know bow vou could’ pope 
- P igs z ida gras oe vi 7 44 + oro b 
assured the Court iliak all the proot would be‘ in by one, 


hoe 


s 
iy 
even though you did say you thoguht™ “you ms: be longer than. 
yt , 
that. You certainly have expended an enormous amount of 
iar 


time, and I dcn't know what you have accomplished, to ‘be 
very frank with you. I think that you better ‘start 


crystallizing the balance of your cross. 
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eevcy ¢ritsee NEU veer wy wt Ine 


. A couple of years Het pres 
es } ° š 3 ‘ 
Did you pick up sae tab for him and yourself? 
iy *t% : 
“34NO.” J , 


wate tah 
Sark Disi 


« You went down on ‘vacation? 


EEA eee a CELI oY SER á 
fel.went down a couple of days. “S 
a7 3% a ey eras eet ees 
sifA~few ayer, i Sre AET 
oo 
=+ fhis was in 19742 ne 
oP BE LBS eater, 
I don' t “recall that. "73 or Ai, Fates 
“gh Eii et 4 fiż AETS i eat 
Q “Did you go and take any other pasne srap “in 


-- t Å zea i ae 


1973 or "1974 pr the ones you have already testified. to? . 


4 LE Pirita ¢ 


e 


resa 
eX 


I.don't recall any at all. 
"Ts it pecan: that you | dia take additional 
te pi R æ r 


iw. ; = Lava oh kate oe > or Biel arty ts pi ws 
T tell you the ‘truth, I don't renember èI mean 
a ini ak ; aids Mak 3 Sheesh ae" ats tilts Bh: Feat X: tthe : gi rs +9 
when you say possible, anything is possible, at I don! t 
eg he Wee AT “a! Jag. .% AAE, i 
z 'renenber. ltt tee gras 
af ais a Steps 7 oer 
) ré Is’ it possible that 


ke A 
Aas OF 


<> 


; Fats ne A 
M fate vo 


‘Five additional? 


ree 
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‘ 


I don't remember. 
THE COURT: Next question. 
Could it have been $500? 
4 don't ‘recall. firs 
could it have been ten thousand 
I don't recall. 
ap i Ree i 


Do you knc a Murray Zimmerman? 


if 


‘Do I know him? 


P 


` 


Yes. 


seah. eS 
sofy 
He was a witness here aiso, ‘right? ; 
p à 


si ean > debt ee er 


Q He also saw this alleged incident which occurred 


in Raymond's; is that correct? 
“A ea 


Q 


don't you? E 


ee He “refreshed my memory. 


‘ 


Q He refreshed your memory as to whit heaieemnas 


No, that he was there. 
Yeah. 
He approached you on it? 


Well, when he heard about it he told 'me, 
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2299 


Q I see. Did he tell you from whom he had heard 


about it? 


A < No.+ He was there- mt. 


a Ate 4 sri ae 3 
Thank you. ‘15 be your friend? 


He is a customer. 


de is | a customer of amg Ee 


+ 


THE COURT: He caked you: Is he your friend? 


* What is your answer? . : ira 4 As 
y ? ee Bie helmet. hoe Rs 


THE WITNESS: He is a customer, your Honor... 


THE COURT: Next question.’ 


’ 
' 


y" oy Pap ‘ye 


Q -* Would you characterize him as your friend? 


‘ 


I would think so, yes.-* 
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34u0 
DeLutro-cross 


-Hava gpu talked $o. hima the phone? ze... 


> ae pee Come e eee eaae SET Ts 
> és. 


Q Have you ever taahea to anyone from Merrill 
Lynch, Pierce, Fenner & Smith? 
A From who? 
Q The stock oe om of Merrill Lynch, Pierce, 


Fenner & Smith? ve 
‘ ik >% : l tie gts 

A I don' t recall who they are. Ae tne : 

D zi ‘ Fats 49 EE, 

Q Do you own any stocks? ty pee Be 


Not that I know of. oy 


MR. J. PANZER: I can't hear the answer. 


THE WITNESS: Not that I know of. Stocks?“ 
Q Yes, stocks or bonds. 

* A About maybe 15 years ago I started to take out . 
mutual funds for my three, children for ie apiece. and that 
is all t paid, and I still get letters eh them, but that 4 
is all I paid, $30, and I could not pay it, could not | 
afford ies : Ties ety WE 

15 years ago? 
maybe a little more. 
you called ehrenb: àt a stock brokerage 
firm in the last year? 


A Not that I know of. 


Q You don't recall? 


SOUTHERN DISTRICT COURT REPORTERS, U.S. COURTHOUSE 


A No. 

Q Well, didn't you have this phone number in your 
possession at the time of your arrest in this case? 

A Merrill Lynch? 

Q The stock brokerage firm, Merrill Lynch? You 
don't recall having that phone number? 

A I could have it. Maybe they are customers in the 
place. 

Q Customers of Raymond's? 

A Yes. 

Q Have you done any business with the Security 
Pacific International Bank, located & 319 West ‘48th Street, | 
in New York? 

A Pacific who? 

Q Security Pacific International Bank. 

A 48th Street? Not t- my recollection, no. 

You mayhave, though? Is that correct? 


I don't recall any. 


I would say no, I don't think so. 


Q 

A 

Q Well, you may have? 
A 

Q 


So your answer is no, you did not have any 
business dealings with them? 
A Not that I recall, no. 


Q You didn't buy any stocks in your own name or 
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374a 
PeLutro-cruss 
ðe Jesus name in the last two years? 
A Ro. 
Q Do you still have the '73 Cadillac? 
Yes. 
What kind of a car did you have prior to that? 
I didn't have any. 
You.didn't have an automobile? 
Did I drive one or did I own one? 
You did own an automobile prior to that? 
How long prior to that. 
Prior to the time you got the ‘73 automobile? 
How far back do you want to go? 
Immediately prior thereto? 
No. 
You could not afford one? 
I did not have one. 


You could not afford one? 


I did not have any. 


Could you afford one? 

I don't recall. 

Where does Iris deJesus work? 

Nowhere right now. 

And she lives with you? Is that correct? 


That s my wife. 
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mmbr 4 DeLutro-cross 
She is now Mrs. DeLutro? 
That is right. 
When were you married? 
September 14th of this year. 
Of this year? 
fem: FOS aa pi į 
Did you have a reception? 
No, just a little small party; no big reception; $ pas 
small dinner. z 
At Montas 
| That iš right. 
Your son was also married recently? 


That is right. 


Where was he married? 


t+ i 
‘Cotillion Terrace. 


Is that a restaurant? 
Thrt is a eiieedns place. 
Did you AO de 
No. 
-- the ER to 
A No. 
Q You testified when Verzino came into the bar 


early in November he went over and started talking to some 


man. Do you recall that? 


SOMITHMEDA! Mreretewe antam e= - 


376a 
3404 
DeLutro-crcoss ieee z 


You are talking about the first time he came 


Q Do you recall testifying, sir, that Verzino came 
in to Raymond's some night early in November, 1973? 
Do you recall testifying to that on direct examination? 
Yes or no? 
A Yes. 
Q Where did he go after he came in? 
After who came in? 


Verzino. 


Where did Verżino go? 


Yes. 
A He went with me to the bar on 30th Street; he 


took me over there. 

Q° He came in, he met with you, and you went over 
to 30th Street? 

A No.. 

E PET o nie A 

Ri are was in the bar talking to this fellow 
when I walked in. I didn't go AEN to him. I went 
past him; I went down the end of ‘ne bar; I seen a 
few people, came hack, said, "Hello." I came back to 


the middle of the bar; this girl Trixie was there; I saia 


hello to her; I looked up. Tony was there alone. 
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3405 
mmor 6 DeLutro-cross 


The guy had left. Tony, he says hello to me; he said to the _ al 


bartender to give me-a drink; I acknowledged ~the-drink. 


me over. I went over there. He says, “Who is the girl," 

or “Who is the broad," whatever, referring to the girl 

Trixie -- ; “ge! s egal 
i ae fe i Hicks ‘te 


Page > ae a $ à PS: . “at EEREN gt? 


THE COURT: we don't aie all of ‘this recittal all: 


. over again. © 
The question was very cimple. I don"t know way if a 
we need to go into that again. will ya put your question Mi 


again, piease, so he will sence how far he needs. to go to. 


Obs ` as : : dy igi 5 
answer it? `- i PA g ; PRRI a EEE 


p’ 


Q Did you know the person Verzino was with at the 


te 


bar? i 


» 


s y 
(a 


TiE COURT: Yes or no. 


Spy esa 
SeT 
Ta ey ge 


“« 


ra Cte 
hee 


MI noe 
Ae 1 
TAN 


eop 


Wes <7 
PoR 


You nev r seen him before in your ‘Lite? 


t> 


r 


x 
st 


A 


Pts 


A. hie: 
You knew Verzino Sian oe dealer? 
z was not sure, but I never asked him. 
You never asked him?’ 
But I see the way he was spending - 


MR. J. PANZER: He was answering the question 


and Mr. Amorosa interjects. 
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DeLutro-cress 


3406 


THE COURT: Yes. Give him a chance to finish. 
You knew AEYN in Atlanta for selling 
heroin? 
A I was not sie about that, either. 
Q I see. You knew that he was iá Atlanta? 
A Yes. 
Q’ But ia didn' t know for certainty that he was 
there because he was maliing heroin? 
A I was not sure what he was there for. 


Q So when he walked into your bar or into Raymond's 


that nicht early in November ond went over to speak to that 


guy, you jiidn't have any suspicions at all that something 
might be going on in your presence? Is that correct? 


MR. J. PANZER: z object to the form of that 


. 


quesion. It calls pa the operation of the witness' mind. 


THE COURT: -i Objection overruled. 


y +3. 


A I would not care what ahit were talking aout, so te 


bg, Sat "he's 
Er ARA 
aj . æ P? 


as I am not a part of' it. 


ise . 
* Aas 


Q I see. Thank you. You could aoe care if they ian 
talking about heroin? ih 

A I aeia not care what ae was talking about. 
What has it to do with me? It is none of my business. 


Q It has nothing to do with you? 


MR. J. PANZER: I object to the colloquy between 
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mmbr 8 DeLutrce-cross 


Mr. Amorosamd this witness. 


at 


Q aeiiae ee direct examination 


“aot to matic over to him? Do you recall that? ‘ 


-~ wee ee er 
A 


A Sen, I made it a “point.” 
Q 
; iat they are saying? | 


Rodiy. fikin riin Ferr 
SONE PIAA 3 i zri 


A 


Met 
Sr 
p sen 


anybody unless I am called over. 


ae > 

a. oe 
TE YIR 
H? AE N . 


i>, 


Q < You had no suspicions what they were > doing? | 
` h he By 


«i 


‘ ) 
Ra ig 
+ Seat 
PEEP 


ah ae? aAa hee age 5 ne 
aU a - EET O 
SE et ‘toi a H a, nay 

PS Pe er: "l sers T Daher 2 ca 

ba acti es Wt Soe — wade lee “vers 
ore “4 ARO cow eee te eur 


< a5] 

ro borer 

LASN y 
mi 


a I had no idea.’ E AE 


~ 


‘You saw that ‘person Tees sl 


ee A 
ee ft 


st ie ie 


. , 
Haa” 


You saw him * although: he was in a car? pret 


tae : ; ag a EART at Mig P 
Q pa then Verzino told you after you | both saw this: His F 


i ite: aRt AA 


man, “You don’ t need ne, , Tony, tou walk back to ‘Raymond's. 
«Is that inne paer said? 

No, he sg i Dae ahead. I will see yo,” 

And you seid; "I will see you.” 

Yes. ` 

And you walked on? 

Yes. 


And you didn't come turn back? 
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DeLutro-cross 


Yes. 


oe 


Do you giens testifying to that? 
Rs: Yes. 
Q Did you know at that time Verzino was ina 
narcotics transaction that night? 
A No, I had no idea what they were doing. 
oe ee you know a Mario Perna was in Atlanta? 


. Piet ` 


EA No, J never knew ents Waas 


You had heard taat Marin Perna was in Atlanta? 


te Yes. ELG 


és 
"he 


; Where did you hear tnat? 


Pa 
Who? o 
Verzino., on 
ie 
When did he = you that? 


3 When i first mat hsa; 


Ea 
; Pie 


How long have ` ‘you koii PORRA Verzino? DE: 
About 15 RE 14 years. 

You t him in various bars? 

“Rights 

Tn the Bronx and in New York? 
No, neverin the Bronx. 


Only in New York? 


In Mid Manhattan. 
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nabr 10 DeLutro-cross 
Are you still getting $50 a week from commissions 
florist shop? 
Yes. 
You have been getting that since 1973? 
No, 1973. 


Pears i 


Q In 1973, though, you made about $10, 000? 
A I am } not too sure about ° “eae 73, suet, the 


“flower shop - == “that I pes t know. ' 
Q The > question is -- 


MR. 2 PANZER: Hewants to continue his answer 
y D r% ai 
ari he does not let him finish,- j. 


apik b eet 


THE COURT: r “thought he answered it. 


{ 
i 


i Next RAEE RES 


oe Yr 
= s 


MR. J. PANZER: He wanted to finish. 


THE COURT: gee bring it out on redirect, if 
aaa. as : SO ie NES OS © ON 
you think’ at” necessary- RETA ee ae 


sixes . Jeeg 


ae i 


are Q Did you ever. ‘tell aoma over we phone in 


sng yr age EEAS S35 T); > a 


> k 


Raymond's sir, that a person he the name ‘of Joay RS you » 
a sum of money aon that she should come to Raymond's and 
“ie eek ' 


l pay up? rie a io 


eS 


MR. J. PANZER: Objection. Fifth Amendment 


privilege. 
THE COURT: Objection sustained. 


Did you ever tell anyone over the phone from 
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i 3419 
mdr 11 DeLutro-cross-redirect 


Raymond's that Johnny has to pay the money that he owes 
you, just See eebeTORRy-olee? 


MR. J. PANZER: Same objection; same qrounds. 
i 
THE COURT: Seme ruling. The Court recognizes the 


ground asserted. 


p 


MR. AMOROSA : No P. questions i jj: 


ta r, aria ty : 
: pees rhs EES Sah k 


THE ‘Court: Do you want any redirect? 
hoes “ptt, sh r 
mermec? EXAMINATION Mee 
BY. MR. J. -PANZER: ? me: 
Tf ee A 
: Q When you went to Atlanta, will you tell the Court 


AA . 
$ t 


why you want to Atlanta on all the ‘occasions? | 


Se 


TA bas visit my brother... r = 


Rs he "he jail? 


ee E pi 

MR. J: PANZER: No further ‘questions... s 
iii y: bs t? 

THE COURT: You didn't want that tects up before 


tae 


$77. 


xi ees f on y : 


MR.J. PANZER: Yes, I want it brought up. 

THE COURT: You withdraw your objection? 

MR. J. PANZER: I withdraw my objection. 

ih AMORA I believe it is in the record already 
z leaks no further questions. 

MR. J. PANZER: No questions. 

(Witness excused.) 


* * * * % 
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E Sh. Oe F DE LUTRO, resumed. 


THE COURT: Mr. DeLutro, you are under oath and 


you are continuing your testimony under oath. 


THE WITNESS: Yes, sir. 
CROSS EXAMINATION (Continued) 
BY MR. AMOROSA: 
Q Mr. DeLutro, do you deny that you sold narcotics 
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mmbr 3 


You deny that? 
A Yes, sir. 
Q Do you deny also that you spoke to anyone in that 
period of time about your purchasing narcotics from him or. A 
his purchasing narcotics from you? 


A Yes sir. 


Q On or about December 24, 1974, did you speak to 


Charley Brody with respect to narcotics? 

A No, sir. ze 

Q Do you recall a conversation you had with Charley- 
Brody on December 24, 1974, while you were at Raymond's? 

A Do I remember the conversation? 

Q Do you recall the conversation you had with 
Cnarley Brody on December 24, 1974, while you were at 
Raymond's? x , ub 

A Yes, sir. 

Q Was that conversation in English? 

I don't recall. 
Do you know Ernest Malizia? 


No. 


You don't know the name Ernest Malizia? 
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tioned on direct examinetion 


Verzino introduced you to a person named Ernie? Do you 
recail that? 
A Yes, sir. 
Q He introduced you in a bar on the southeast comer 
of 30th Street and 2nd Avenue in New York; is that correct? 
A That is right. 7 
Q Did you ever before in your life meet thatperson? 
sir. 
you know Frank Pallatta? 
A sir. 
Q never met Frank Pallatta in your life before 
you met him in this courtroom: 
A That is right. 
Q Do you xnow Joseph Magnano? 
I know him now. 
Had you ever met with Joseph Magnano prior to 
the trial of this case? 
At the arraignment, when we were arrested. 
Did you ever meet him? 
A No, cir. 
Q Did you ever speak with Joseph Magnano prior to 


the time you saw him at the beginning of the case? 


SOUTHERN DISTRICT COURT REPORTERS, U.S. COURTHOUSE 
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= i - = - pr 
i eae d A Pai i T E af 


MR. J. PANZER: ~ Your Honor, there-was another 
x vion on page 19, "Was that the only time you spoke in 
your life with Joseph Magnano other than when you spoke to 
him during the course of this trial?” 

He didn't ask him that question. 

MR. AMOROSA: whe’ -ine? 


MR. J. PANZER: Line 9 


MR. AMOROSA: All right, I will ask the question. 


THE COURT: May I see it? 
MR. AMOROSA: I will ask the RAATS: 

Q WAs that the only time you spoke in your life with 
Joseph Magnano, other than speaking with him during the 
course of this trial? 

A Yes. 

Q Do you know Anthony Soldano? 

A No, sir. 

Q Did you ever speak with Anthony Soldano prior to 
September 22, 1975? 

A sir. 

Q id you ever meet with Anthony Soldano prior to 
September 1975? 


sir. 
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Are you paid? 
No, sir. 
Q have you ever been paid by Raymond Caramano 
any work that you have done at Raymond's? 
A No, sir. 
Q Have you ever asked himto be ~aid? 
No, sir. 
Are you there nightly? 
Yes. 
Is Caramano there nightly? 
Ne, “ir. 
Q Who are the bartenders? 


A Well, in the daytime you got a fellow by the name 


of Murphy; in the nighttime you got Rossi and Raymond, 


but not every night. 
Q Caramano works as a bartender? 
A Yes, sir. 
r And you have a managerial function? Is that right? 
A Yes, sir. 
Q What is tiie phone number at Raymond's, of the 
public phone on the wall? 


A 679-9418. 
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testi.iony initially 


Neg, Siri 
Whose number is 964-1892, if you know? 
A I have no idea. 
Q How many other phones are i:. Raymond's beside the 


wall phone with that number? ppr 
ane to ipg a 
A Which number? PU igg » Se ~ 
; “Hs 374 ee: A eh ie wpe iy , 
Q — How many phones are in Raymond's besides: “the $7 Tyas 
Mee crete ater ed h 
wall none? `“ TASI wie feo ye 


ee E 


a, . i A nN S ify 


MR. AMOROSA: I think we can agree on that Eae 


can't we? t% is rd ey 


MR J. PANZER: You left out the bad Sabie: 


MR. AMOROSA: I did. 


. 
a 


Q How many other phones are in Raymond's besides the 


wall phone with that number, referring te the number: ; 


679-9418? 

A One more number. 

Q Where is that phone located? 

A At the end of the bar. 

Q Does that have ə different number on it, or does 
it have the number 679-9418? 

A Well, that has a different number, but there is 


also on top of the bar a number the same as the other phone 
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ee EE FEN NE SE HR SNE CME EF o REND meme mer 


O 


Ç 


A 


r--on that phone? ~~ 


The one I mentioned, the same, the private number, 


got behind the bar on the wall, 889-4945 or 4549. 
Did you ever use tha* phone? 

Once in a while. 

That is not Caramano's personal private phone? 
No. 

You used that phone frequently? 

No. 

Does Caramano use it frequently? 

No. 

Does Caramano have nights off? 

Yes. 

When is that? 


Sometimes he is off Saturday, and if he is not 


off Saturday he is off Sunday, Mond-y, Sunday and Monday. 


Q 


A 


And when he works he works as a bartender? 
No. 

He tends bar? 

Yes, sir. 

How many employees in Raymond's? 

About eight. 


Do you know how many employees there are currently 
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THE COURT: Every day. Right now. At present. 


A I would say about eight. 


Raymond's in November, 1973? 
A I would say approximately the same. 


Q Are they the same employees, give | or take | one cr’ 


A Yes, sir. 


Q Do you know how many employees there were in a 
=g 


Q You said on direct examination or cross examination 
Friday that Raymond confided in you or hæ. eon onakoa 


you? Do you recall that testimony? 


A He don't confide with me every time. 


Q He both confides in you and confers with you? 
He does at times. 
How much money did he pay for Raymond's? ` 


ro idea 


N EE 

Whom did he buy it from? 
I have no idea. 

He didn't tell you that? 


No, sir. 
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you know 
Yes,sir. 
Who is his attorney? 
Max Frongold. 
Did you ever employ Max Frongold 
Yes. 
Did you everpay him money? 
No, girt.: 
But he worked for vou? 
He did work for me, yes, sir. 


Did he ever do servizes for you? 


Yes. 


Did you ever pay him money for those services? 


A No, sic. 
Q Now,,who owns the Cafe Expresso 
which ycr work? 
A I do. 
'Q You own it? 
A Yes, sir. 
Q. Is it a corporation? 
A I am not sure. I don't think so. 
not too sure about that. 
Q You are not certain whether you incorporated? 


Right. 
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(  hanbr “cLutro- cress 3437 
2 | Ra € NoN, -uie respect to the place om which you zs iF 
3 | get the $50 a week in comaissions, will you tell us again eae: « 
4 what that is called? 
y 5 A I send customers there; they buy flowers there ‘iat | 
6 he gives me a commission of $50 a week. 3 
7 Q What is the name č that dipi 
: 8 A Chaves anthony Flower |. op.- 3 4 
= se ae 
9 f Q It is your en tAtidecy that you are not a svocknonse: | 
10 | in the corporation that owns that shor? È 
: u A Right is right. 


12. 2g Do ycu own any. land interest or any ‘other type. of 


interest in ‘hewada? 


No, sir. 


What property do you own? 


A 1973 Cadillac. 


When did you buy that? 


Ibelieve it was in June of last year, 1974. 


Did you pay cash for it? 


No, sir. 


Did you ever purchase a car for another person? 


No, sir. 


Do you know a person by the name of *~is DeJesus? 


r O > OO FP O 


£2 u BSB B 


That is my wife. 


What kind of car does she own? 
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| 
ji Q She cwns none in her cwn name? | 
4 | A No, sir. ) 
5 | Q You never purchased a car for her? | m 
6 | A No, sir. | 
7 | Q Does she live with you? 
8 | A Yes, sir. | 
9 | Q She lives with you in Queens? 
| 
10 ! A Yes,sir. i 
u | Q Did yvu ever tell the car and registration board 
12 | that you live in New Jersey? 
13 | A Yos; #827 | 
14 f ( Did von ever tell TT ERNEE TA authorities for auto- | 
15 | tiles in New York you Jived on Mnlberry Street in New York? t 
16 | A Yes, sir. 
17 | Q When did you tell them that, sir? ; 
1e | A I am livingthere all my life; they always knew that 
19 | address. 
20 Q When did you tell them that? í 
21 A What are you talking about? The New York license? 
2 Q Yes. 
23 A Well, they know I have been living there all my | 
24 life; I nevr changed it as far as bhai ee concerned. | ` 
25 | Q Yet you live in Queens? Is that correct? | 
| 
i 


SOUTHERN DISTRICT COURT REPORTERS. U.S. 


COURTHOUSE 


3948 
DeLutro-cross 
how I do. 
Do you have an accountant? 
Savings account, no. 
Do you have an accountant? . 
An accountant does my books, yes, sir. 
Do you pay your accountant? 
Yes, sir. 
Does he prepare your income tax wine for you? 
Yes,sir. 
Q Did he prepar» -orv 1973 income tax return? 


A That was someb. iy else that did that. 


for you. 


. 


Q Do you have another accountant who prepared your 
1973 income tax return? 

A 1973? That is the one I just answ red. 

Q What is your answer? 

A The —e 44th Street and Lexirwton Avenue. 
I don't recall his name. 
Q Did you prepare your own 1973 income tax return? 
A No, sir. 


Q Who prnperse your 1973 income tax return? 


ji 

He was not an accountant -- one that files your income tax 
t 

1 


A I forget his name, but he is on 44th and Lexington 


Avenue. 
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nim with ali the reelvant informéetion, 


ygt.. 


sir. 
In 1974 you had an accountant? 
Yes, sir. 
When did you first get your accountant? 
At the beginning of this year. 
In 3375? 


A Yes, sir. 


a a a “gine 


Q So you didn't have an accountant who prepared your 


income tax return in 1974? Is that so? 


A I had a tax -- what do you call them -- one 


that makes out the tax for you. He is not my accountant; 


he *was not my steady accountant. 


on . STS ED ea: o 


Q You prepared your own 1974 income tex return? 


A No, sir. 
Q Who prepared it? 
Harvey Gordon. 
Who is Harvey Gordon? 
A He is my acccuntant. 
Q Did you hire him to prepare your 1974 income tax 
return? 
A Yes, sir. 


Q How much did you pay him? 
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Bo you heve a benk 2ccount?. 


A Savings, no. 
Q You have no checking account in your own name? 
A Checking RERBA yes. 
where? 

Ere Park. 

What is the name of the bank? 
A I don't know if it is First National or National 

something; it is Rego Park. 


Q Did you make out an application to get that bank 


A I believe so. 
Q Do you have [ee account? 
No, sir. 
You never had a savings account? 
No, sir. 
Did you have a checking account in 1973? 
A checking accouit in 1973? I think it was a 
business account for the store, the jewelry store. 
v Did you have a checking account in 1974? 
A I don't think so. 


You were signing checks? 


Yes, sir. 
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Yes, sir. 
Who was on the account, that is, who got 
Was it a human being or a corporation? 

A corporation. 
What was the name of the corporation? 
Beautiful Things, Incorporated. 
You had the power to sign checks? 

A Yes, sir. 

Q Did anyone else have the power to sign checks 

besides you? 
A I signed all the checks. 


What was your position there at that shop in 


I was like a salesman. 

Were there any other salesmen? 

I-think one more, yes. 

Were there any other employees? 
A Ng- 


Q What was the largest amount ofmoney in that check- 


ing account in 1973 tc your knowledge? To your recol- 


lection? 
A I have no idea. 


Q How much money was in the checking a¢count in 
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1973 in approximately liovember or December? 


A 


Q 


A 


Q 


I don’t recali. 

Could it have been as much as $50,000? 
Never. 

$10,000? 

Never. 

$5,000? 

Possibly, but I'm not sure. 

We are talking about 1973 here? 

Right. 

Did you have a safe deposit box in your name? 
No, sir. 

Did you have one in your own name in 1974? 
No, sir. 

Have you ever had access to a safe deposit box? 


I don't evn know how to go about to get one. 


Does Iris DeJesus, your wife, have a safe deposit 


No, sir. 


Your testimony then is that she does not have a 


Geposit box? 


A 


Q 


That is right. 


She didn't have one in 1974? 


No, sir. 
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She didn't have one in 1973? 


So No, Sir. 
Did your daughter get married in 1974? 
Yes, sir. 

Where? 

Leonard's, Great Neck. 

Was that where the reception was? 
Yes, sir. 

y that a restaurant? 

A catering place. 

Where is that again? 

Great Neck, Queens. 


Is that a restaurent? 


Well, they serve food there; it is a catering hall. 


Where is that again? 

In Great Neck, Long zaiand. 
Were you there? 

Yes, sir. 

Did you pay the bill? 

No, sir. 

Who paid the bill? 

I have no idea. 

How many people were there? 


About 800. 
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Luca and you say about 800? 
About 800. 
You didn't pay the bill? 
No, sir. 

Q You don't know who paid the bill? 

A Well, I mean not that I don't know; I don't know 
how much they »vaid; they paid it themselves; they took care 
of it, the kids took care of it themselves. They worked 
and they saved for it and they paid it, and also from the 
gifts that they got. 

Q Well, did you ever have a conversation with anyone 
in which someone told you that? 

A No, sir. 

-Q You never asked your daughter -- 

MR. J. PANZER: Your Honor, there isno question, 
"Did you ever have a conversation with anyone who told you 
that?" I don't see that question. 

MR. AMOROSA: I have tried to consolidate two or 
three questions; otherwise, it would not follow logically. 

THE COURT: Well, when you come to a difficulty, 
either take it up with me or lean over and let counsel know. 
If he has consolidated it, I can see no harm in it, Mr. 
Panzer. If you want him to give every bit of it, we will 


give every bit of it. 


SOUTHERN DISTRICT COURT REPORTERS, U.S. COURTHOUSE 
FOLEY SQUARE, NEW YORK, N.Y. — 791-1020 


MR. PANZER: Yes, I want to get it. 


ugestion is, “You never aske® your devohter." 


THE COURT: Just do it the wa, it appears, then. 


You never asked your daughter? 

No, sie 

Through the gifts they paid it? 
Through gifts, through the father. 
MR.J. PANZER: ' Your Honor ~- 


- 


MR. AMOROSA: That is the next question, 


MR.J. PANZER: I have not got page 44.3: 

THE COURT: Take a look at Mr. Amorosa's . page.” - 
Through the gifts they paid it? 

Well, I would say that it helped a lot. F: 


What did it come to, sir, the bill? What was the ` 


I have no idea. 

Was it over $50,000? © 
I have no idea. 

No where near $50,000? 
I don't think so. 


‘Did yor ever speak to your daughter with respect 


SOUTHERN DISTRICT COURT REPORTERS, U.S. COURTHOUSE 
FOLEY SQUARE. NEW YORK N.Y. = 791.1099 


A 

Q. 
éoussot?: 

A 

Q 


correct? 


correct? 
A 
cQ 

bill, dià 


A 
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Did YOu. Apeak . te her father- ~in-law- with Fesparticney 
+ By = ? Ss. ae eee: ` hé 7. 

No ,sir. 

How about her husband? 

No, sir. 


So you had no knowledge as te who paid it? 


That is correct. 


It is just an assumption on your part; is that 


Well, I am assuming that the father paid part ef". 


You never spoke to anyone about it? Is that 


fr ĉon’ t vecail. 


You never talked to anyone about | who paid the 
oyou? 

No, sir. 

Is it that you don't recall? 


I don't recall what? 


About speaking to someone with respect to tha bill? 


No, I didn't talk to anybody. 


So you may have talked to someone about the 
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P "My brother contacted the locksmith and for a fee AA 
of $50 the locksmith made a key from the drawing I had given” 
to Yvonne. The locksmith took approximately one day to make 
the key. My brother the: gave thp-finished key to my wife, 

-—- Crucita, and she put it ind large/Zreeting card approximately 

l eight inches by eleven inches in size, which was then placed 
in an envelope and joined by approximately one dozen additional 
similar greeting cards in envelopes, which wre all then placed 

‘ in a large manila envelope. My wire then brought that package 

i containing the key to the office of a Catholic priest, known 
to me as "Father John," whose office is in lower Manhattan. 
Father John is a regular visitor to the Federal House of 
Detention and is between 50 and 60 years old, approximately 
5'5", medium build, grayish black hair, balding. He wears 
glasses. My wife, upon delivering the pack a to Father John, 
asked him to deliver it to me in jail ane ae so, leaving 
the package on my bunk. It is entirely postible that Father 
John did not have any knowledge of the key. 


"At the earliest opportunity I tried the key in the 
first door and it did not work. I then realized t*at the 
dimensions that I had given to/Yvenne had been wrong. I had 

.— mistakenly thought that the diGeénsions of the teeth of the key 
‘ were one-eighth of an inch whereas they were actually one- 


sixteenth of an inch. 


"Trough trial and error and the use of an additional 
+ scrap of brass supplied to me by Fiocconi I then made a key to 
the first door that worked. 


EF sans Aepemrts by me to duplicte the second and eee 
keys were Gifs 


ecessful,asl had mentioned in my earlier statements. 


"After Correction Officer Giannino was successfully 
approached by inmate DeBeridictus and inmate Nelson Garcia, he 
supplied an impression in styrofoam of the second door key 
approximately six weeks prior to the escape. I received the 
impression, wrapped the impression in blank white paper and 
placed it in an unfrat.ced envelope, white in color, approximately 
ten inches long and four inches wide. I then gave that envelope, 

4 which I had sealed and which was not addressed, to Father John 
with instructions for him to give it to my wife wh weg, then in 
~ Mt. Sinai Hospital toc. "ed on Fifth avenue in Manha This 
occurred in early August, 1974, to the best of my recollection. 
Father John gave the uraddressed envelope to my wife in the p 
4 


ye and my brother Pasquale went to the hospital and picked) mi 
MP i 
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so 
it w He then contacted the locksmith, who charged $100 t2 
make a key from that impression. In approximately one day the 
key was completed and given back to Pasquale, who in turn gave 
it to my wife, who then follewed the same procedure as I 
earlier described by placing the key in a large greeting card, 
whicn was placed in a larger envelope along with other greeting 
cards. My wife instructed my brother to bring the cards to 
Father John's office, which he did, but upon handing that 
package to Father John, Fathe ohn refused to accept it because 
he felt a hard object that ‘like metal. My brother offered 
Father John money to take the package te ~e and FatherJohn 
refused. My brother then took the packa, ack to my wife in 
the hospital at which vime my brother and «uy wife haa an 
argument concerning me an following that argument my brother 
either took the package : ch the key inside, or just the key 
itself, and gave it to 3 nne, pes 


"As soon as I found out about er John's refusal 
and informed Fiacconi and Luppes, we de¢if’a we must find another 
way to get the key inside. Luppes and Fiacconi suggested that 
the key be given to Giannino to bring in but I refused. 


"The day following Father John's refusal, FatherJohn 


came to the prison reed’ that a me on the third floor and 


- told me ^e was very upsi that my brother had attempted to 
give him a package which contained a hard object the night before. 
Father John told me also that my brother offered him money end 
then Father John told me to not ask again for him to bring in 
anything from anybody and also told me that if I wanted anything, 
he would buy it and bring it in himself. Father John told me 
that he did not Know what was in the package brought to him 
by my brother ard told me that he did not know what my brother 
was tryins to do. ke also said that he has prayed that he has 
not done anything wrong in the past, at which time he referred 
to the first package containing cards which also contained the 
key to the first door. 

A 
nei "Following this occurrence, Giannino supplied another 

amd m of the key for the second door with a tracing and 
dimensions and at the same time supplied impressions for the 
key to the third door. Prior tc this time, $1,500 had been 
delivered anc placed in Giannino's car trunk as I indicated in 
ea~ ier statements. The $1,500 was delivered by a man known 
to me as Ponzo, who is a white male, of Italian descent, 
approximately 5'4", approximately 35 years of age, black hair, 
stocky build, and who resides in the vicinity of 116th Street 
and First Avenue in New York City. He works at the Delightful 
Restaurant, which is located at the corner of 116th Street >nä 
First Avenve in New York City. The restaurant is owned by 
members of Ponzo's family. Ponzo delivered that money following 
instructions given to him by Harry Luppes, whose true name is 

RHnest Malizia one of the men who escaped with me, Ponzo is Wy 


iit 


DS oR OEE — 
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a brother-in-law. Ponzo was supplied with the gy 
key of Giannino's car by means unknown to me. Malizia took PS 
these impressions, wrapped them in blank white paper and placed 
them in an unfranked white envelope, the dimensions of which 

were approximately ten inches long by four inches wide. Malizia 
gave the envelope to Father John with instructions to hold it at 
his office for his son Richard Malizia, also known as Ricky, 

to pick up. Richard Malizia lives in Nanuet, New York with his 
‘mother, and is approximately 21 years of age, 5'7" or 5'8", slim 
build, black hair. 


"As I mentione i cky was supposed to pick up the 
envelope containing the impressions at Father John's office 
buy fone reason unknown to me he was unable to do so. : My bpother 
P ale was unable to pick i p because of hisprior contact 
with Father John and because Father John had refused the package 
with the key in it. Yvonne then was instructed by me to go to 
Father John's office and pick up the envelope containing the 
impressions, which she did. ‘ 


"Yvonne then contacted my brother who told her to 
bring the impressions to the locksmith and gave her instructions 
how to get to the locksmith's »location. She followed his 
instructions and the key to the third door was made for a price 
unknown to me. My brother picked the key up from the locksmith 
and give it to Yvonne. I want to point out that because Giannino 
had supplied a second impression of the second door key the 

- lockt t . ade another key for the second door and, therefore, 

. my boot: picked up both keys, that is, to the second door and 
the third door. I also want to point that to the best of my 
knowledge my brother or Yvonne was holding the second door key 
made by the locksmith and which was in the package refused by 

Father John. 


“Yvonne gave the two keys plus at least two brass 
blanks also suppled by the locksmith to Ponzo or Ricky. Prior 
to giving them to either Ponzo or Ricky, Yvonne wrapped all 
of the keys together, which now included the key to the second 
door and which was wrapped in the package that Father John refused, 
another key to the second door, and a key to the third door, at 
least two brass blanks and a round and a flat file. Yvonne wrapped 
all of these items in white adhesive or masking tape and Ponzo , 


ip the package in the trunk of Giannino's car. SL 
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\{ "I wish to point out at this time that Ricky was yp 
supposed to put either the money or the white package contain 

the keys and files in the trunk of Giannin ip) car but on the 

night he was supposed to do that Giannino'g'ear was parked on 

the corner of llth Street and West Street, which was in view 

of the television cameras and, therefore, no attempt was made that 
night by Ricky. Ponzo, thereforc, accomplis ka Koth tasks on 
different dates. i 


"After viewing three keys which Agent Holiday toid 

- me wr ecovered at the Federal House of Detention during the 
week of October 14, 1974, I can say with certainty that the 
longest of the three keys which also has a hole in one end 
was made by the locksmith and was designed for the second door. 
That key did not work because the channels were off center and 
I forced the key into the lock which caused the key to split 
and, therefore, became useless. Another of the three keys, 
the one with teeth on both ends, also was made by the locksmith, 
that is, one end,was made locksmith and that was 
designed for th eizie pst door FAA F mentioned earlier tne teeth 
were gprs aas K ‘ed apart a should have been one-sixteenth 
inches apert. “other end of that key was an attempt by 
me and ~ pba rae make a key for the second door. The smailcs 


the best of my 
G in the form of 


_—-made by Fiocconi at the third door key, 
recollection, and the metal used was recei 
oo supplied by the locksmith. 
yi 
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YOUR RIGHTS 


Place HAY. (VY. 
Date Oct (3,19 7F 


eh 
Time 32/05 2 

Before we ask you any questions, you must understand your rights. 

You have the rissht to remain silent. 

Anything you say can be used against you in court. 


You have the right to talk to a lawyer for advice before we ask you any 
questions and to have him with you during questioning. 


If you cannot afford a lawyer, one will be appointed for you before any 
questioning if you wish. = 


If you decide to answer questions now without a lawyer present, you 
will still have the right to stop answering at any time. You also have the right 
to stop answering at any time until you talk to a lawyer. 


WAIVER OF RIGHTS 


I have read this statement of my rights and I understand what my rights 
are. Iam willing to make a statement and answer questions. I do not want a 
lawyer at this time. I understand and know what I ain d»ing. No promises or 
threats have been made to me and no pressure or coercion of any kind has been 
used against me. , 


Signed 9 “ar ME IP nt 


t ; 7/7 | 
Witness: CL. E ah A {eg SA /F BL, wy vy 10/19/19 


J Jf ‘ 
Witness: Ui. t J- fo ilha 5A, EBL, Du Dy 10/13 Pis 
a: f 


ATY 
Time. : Ped 2 
STATEMENT 


"I, Mario Anthony Perna, have been made aware of 
the identity of the FBI Agents whose names appear as witnesses 
on this page and of the nature of questions they desire to 
ask me which relatcs to my escape from the Federal House of 
Detention in New York City on September 22, 1974, and prior 
events connected to that escape. 


Pate 
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"I make the following statement freely and <4 


voluntarily, and this statement is to be an addition 
and further clarification of a statement I made to 
SA Edward Holiday on the evening of October 11, 1974. 


"Concerning Correction Officer Giannino, who 
aided me and the other six escapees, I want to say that 
an inmate at the Federal House of Detention by the name 
of John De Benidictus, also had had conversations with 
Giannino during the four months prior to the escape and 
was actually the person who informed Nelson Garcia that 
he thought Giannino could be approached seriously 
concerning an escape attempt. De Benidictus had been 
on friendly terms with Giannino, and Giannino had been 
bringing food into the jail at De Benidictus' request, 
De Benidictus then arranged a meeting between Giannino 
and Nelson Garcia, at which time a friendly and not 
serious conversation took place, at which time Garcia 
jokingly asked Giannino what it would take to get Giannino 
to open the doors, to which Giannino replied '$200,000'. 


"A short time following that conversation, 
Giannino was transferred to the Control Room, and De 
Benidictus then arranged a subsequent meeting between 
Garcia and Giannino, which took place in De Benidictus' 
presence, and it was at this meeting that the terms 
regarding money to be paid to Giannino, and which appear 
in my earlier statement, were discussed and finalized. 


"Subsequent meetings between Giannino and Garcia 
all were h2ld in De Benidictus' presence, and those meetings, 
as my earlier statement reads, also related to obtaining 
impressions of the second and third doors, which we would 
have to go through to escape. De Benidictus ooviously 
had full knowledge of all negotiations between Garcia and 
Giannino and was aware that I had completed construction 
of the second door key made from an impression supplied 
by Gianrino. De Benidictus was not aware that I had 
- guccessfuily constructed a key which opened the first 
door which was made, as I earlier stated, prior to the 
first negotiation with Giannino regarding impressions. 


"Approximately four to five days before the 
escape, De Benidictus was made aware of the existence 
of the first door key but was never told about the 
third door key because I did not trust him and felt 
that he might be setting us up. De Benidictus told 


7 
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Garcia that he wanted to escape with us, and he also 47, fF 
discussed that fact with me, but I put him off because ~ 

I did not trust him, A few day rior to the escape 

we let De Benidictus hone Geant in had tentative plans 

to escape on September 23 or September 24, and I also 

told him chat I would probably have the third key made 

by thep¥--Actually, I already had it made. 

"On the day of the escape, I did not tell 

De Benidictus of our escape plans nor did any of the 
other escapees because, as I said before, we did not 
trust him, 


"The reason I did not mention De Benidictus' 
name before now was due to the fact that I assumed he 
had already given the FBI information about his knowledge 
of the escape and the escape plans involving Giannino, " 
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Judgment and Probation/Commitment Order. 


ANTHONY DeLUTRO "S" 75 Cr Jaak | fined 


ig ¥ 12 JUQGMENT. AND:PROBATION/COMMITMENT ORDER: Aiei 


In the presence of the attorney for the government Ty 
the defend ant appeared in person on this date + EE ne ee TS Seaatibes "3, 1975 


LJ WITHOUT COUNSEL However the court advied defendant of right to counsel afd asked whether defendant desired to 
‘ have counsel appointed by the couri and the defendant thereupon waived assistance of counsei. 


tame of counsel) 


L] GUILTY, and the court being satisfied that L} NOLO CONTENDERE, L__J NOT GUILTY 
there is a factual basis for the plea, 


LJ NOT GUILTY. Defendant is discharged 


There being a HAMM verdict of 
Æ s GUILTY. 


Defendant has been convicted as charged of the offense(s) of unlawfully, wilfully and knowingly, : 
did distribute and possess with intent to distribute a schedule 3 
narcotic drug controlled substance, to wit, heroin, tien tent E 
(Title 21, Sections 812, 841(A)(1) and 841(b) (1) (A) ‘U.S.C. ys and’ 


conspiracy so to do. (Title 21, Section 846, U. S.G.). + aes A7 5 
: Sidr ke E ae 
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™adagent and Probation/Commitment Orcer. 


oth 
p 


, os ohar 
The court asked whether defendant had a) “hing to say why judgment should nat be pronoynted t 4 
was shown, or appeared to the court, the « rt adjudged the defendan guilty ay charged and convi 
hereby committed to the custody of the Atto: sey General or his authorized representative for i 
TWENTY-FIVE (25) YEARS on each of Counts 1 and 


to 
with each other. 


+ 


à 


The defendant is placed on SPECIAL PAROLE¿fOr a perthd ee [steal 
pursuant to Title 21, 


United States Code, “section 841, ý. BGG pe fa 
commence upon expiration of confinement. hy ` 


pa E Y 
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| ApeITIONAL 


DITIONS | !^ addition to the speci ial conditions of probajion imposed EU ig her y-ortbedasien de ' 
reverse side of this judgment be imposed. The Court may ap eea congit 4 of probation, Raced 
any time during, the probation period of within a maximum probation per ho of five.) qs per 
ROBATION probation for 4 violation occursing during the probation petiag. .. kir H aie 
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The court. orders commitment to the custody “4 thi es 
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Notice of Appeal. 


UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


UNITED STATES OF AMERICA Notice of Appeal 


75 Cr 687 
ys 


ANTHBNY DeLUTRO 


Defendant. 


Notice is hereby given that Anthony DeLutro, 
defendant Bbove named, hereby appeals to the United 
States Court of Appeals for the Second Circuit, from 
the judgment convicting him of conspiracy to sell and 
possession and sale of narcotics in violation of 


sections 812, 841 (a) (1) and 841 (b) (1) (A) of 


Title 21, Unitcd States Code, entered in the United 


States District Court for the Southern District of 
New York, Cooper, J., on the 3rd day of December,1975, 
and from each and every part of said judgment of 
conviction. 

Dated, December 10, 1975 Yours etc., 


H. RICHARD UVILLER 
Attorney for Defendant 
435 West 116th Street 
New York, N, Y¥.10027 
(212)280-4160 
To:THOMAS J. CAHILL (914)534-9202 
United States Attorney 
Southern District of New York 


UNITED STATES COURT OF APPEALS 
FOR THE SECOI™ CIRCUIT 


ne LEE 


UNITED STATES OF AMERICA, 
Appellee, 


V. 

JOSEPH MAGNANO ,a7k/a "Joe the Grind", FRANK PALLATTA, 
a/k/a "Bolot", and a/k/a "Nose", RICHARD BOLELLA, 
ANTHONY DeLUTRO, a/k/a "Tony West", ANTHONY SOLDANO, 


n n 
haat "Tug", Defendants-Appellahts, 

LOUIS MACCHIARGLA, a/k/a "Red Hot", MICHAEL CARBONE, 
DOMINIC TUFARO, a/k/a "Donnie Boy", FRANK FERRARO, a/k/a 
"Skooch", CARMINE MARGIASSO, a/k/a "Charlie", JOSEPH 
MALIKIA, a/k/a "Patsy Pontiac", ERNEST MALIZIA, FRANK 
CARAVELLA, JOHN GWYNN, WILLIAM CHAPMAN, a/k/a"Chappy", 
ST, JULIAN HARRISON, FRANK LUCAS, GERARD CACHOLAN, a/k/a 
"Coco", ROBERTO RIVERA, and GABRIEDL RODRIGUEZ, a/k/a 
"Cass", a/k/a "Cassanova", 

Defendants. 
ON APPEAL FROM THE UNITED STATES DISTRICT COURT FOR THE 
SOUTHERN DISTRICT OF NEW YORK 


STATE OF NEW YORK, 
COUNTY OF NEW YORK, s8.: 


Rose Rinella , being duly sworn, deposes and says that ,he 
is over the age of 18 years, is not a party to the action, and resides 
at 951 E. 17th Street, Brooklyn, New York, 11230 
That on March 2, 1976 »snhe served 1 copies Of 4, ,endix and 
2 copies of Brief for the Defendant-Appellant, Anthony DeLutro, 
on 
ROBERT B. FISKE, JR. Gilbert Epstein, 
US Attorney, 100 Church Street, oo 9 
Southern District of New York, New York New York. Lewisbur Pa ys 
Attorney for Appellee 817837 
1 St. Andrew's Plaza, Robert Blossner, Esq., 5 
New York,New York 10007 250 Broadway, 
Jeffrey Hoffman, Esq. 
GRETCHEN WHITE OBERMAN, 233 Broadway, 
277 Broadway, New York, New York. 
New York, New York. 


by depositing the same, properly enclosed in a securely-sealed, 
post-paid wrapper, in a Branch Post Office regularly maintained by 


the United States Government at 350 Canal Street, Borough of Manhattan, 


City of New York, addressed as above shown. ,} 
4 
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Sworn to before me. this y 
2nd day of March » 19 76 


ee. 
JOHN V. DE ITO 
Public, State of New Yer t 
” No. 300922350 


lifical in Nassau Cou 
Conmussion Expires March B 197 7 


